
The meeting location is accessible to persons with disabilities. A request for an interpreter for the hearing 
impaired or for other accommodations for persons with disabilities should be made at least 48 hours before 
the meeting to the City Clerk, Joyce Donnell, at 541-937-2157. 

 

 
AGENDA 

PLANNING COMMISSION MEETING 
WEDNESDAY, OCTOBER 3, 2018 – 7:00 P.M. 

Lowell City Hall, 107 East 3rd Street, Lowell, Oregon 
 
 

1. CALL TO ORDER/ROLL CALL 
 

2. APPROVAL OF AGENDA 
 

3. APPROVAL OF MINUTES 
a. August 1, 2018 

 
4. OLD BUSINESS 

a. Discussion of Accessory Dwelling Units  
 

5. NEW BUSINESS 
a. Land Use File 2018-03 – Variance for Fence Height at 572 E. 1st Street & 573 Sunridge Lane 

• Public Hearing 
• Commission Deliberation 
• Commission Decision 

 
6. OTHER BUSINESS 

 
7. ADJOURN 
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City of Lowell, Oregon  
Minutes of the Planning Commission Meeting 

August 1, 2018 
 
 
 
The meeting was called to order at 7:00 PM by Commissioner Vice Chair Wallace. 
 
Members Present: Don Swain, Stacie Harris, Mary Wallace. Lon Dragt 
Member Absent: Jerry Bjornstad 
 
 
Administer Oath of Office:  CA Cobb administered the Oath of Office to Lon Dragt. 
 
Approval of Planning Commission Minutes: Commissioner Harris moved to approve 
minutes from May 2, 2018, second by Commissioner Swain. PASS 3:0;  1 Abstention – Lon 
Dragt. 
 
Old Business: None 
 
New Business:  

a. Discussion of Accessory Dwelling Units – CA provided information on Oregon Senate 
Bill 1051.  Discussion on what standards would be required for code regarding accessory 
dwelling units, mother-in-law cottage and tiny homes. Discussion on size of dwelling, 
occupancy and parking requirements.  CA will take feedback and bring back new 
verbiage for code to next meeting. 

  
Other Business: None 
 
Adjourn:  7:39 PM 
 
 
 
 
Approved:  _____________________                            Date:____________ 
                   Jerry Bjornstad - Chair 
 
 
Attest:        ______________________                          Date:____________ 
                   Jared Cobb, City Recorder 



CITY OF LOWELL, OREGON 
 

ORDINANCE 297 
 
AN ORDINANCE AMENDING ORDINANCE 246, LOWELL LAND DEVELOPMENT 

CODE ARTICLE 9.4, SECTIONS 9.411-9.412 RELATED TO ZONING DISTRICTS, 
AND ADOPTING ARTICLE 9.7, SECTION 9.707 RELATED TO ACCESSORY 

DWELLING UNITS 
 
 
THE CITY OF LOWELL ORDAINS AS FOLLOWS: 
 

Section 1. The following sections of Article 9.4 of the Lowell Land Development Code related 
to Zoning Districts, General and specifically to Single-Family Residential (R-1) and Multi-
Family Residential (R-3), originally adopted by Ordinance 246, dated November 15, 2005, are 
hereby amended. 
 
SECTION 9.411 SINGLE-FAMILY RESIDENTIAL DISTRICT (R-1) 
 
a) Purpose. To provide areas suitable and desirable for low density, urban, single-family 

residential use with provisions for associated residential or public service uses. 
 

b) Permitted Uses. In an R-1 District, the following uses and their accessory uses are permitted 
subject to the standards, provisions and exceptions set forth in this Code: 

 
1) One single-family dwelling or manufactured dwelling per legal lot. 
2) Residential Care Homes for 5 or less people. as provided in ORS 197.660 -670. 

(Statutory) 
3) Group Child Care Home for 12 or less children as provided in the applicable provisions 

of ORS 657 A. (Statutory) 
4) Accessory buildings subject to the following standards: 

A. Accessory buildings shall not may be used permitted for dwelling purposes in 
conformance with the applicable Use Standards of Article 9.7. 

B. Accessory buildings shall not exceed 110% of the primary unit’s height. 
C. No sales, except authorized garage/yard sales, shall be made from an accessory 

structure unless it has been approved as a Home Occupation under the conditional use 
provisions of Section 9.251 and the home occupation standards of Article 9.7. 

D. Boats, trailers, detached campers, motorized dwellings and similar recreational 
equipment may be stored, but not used for human habitation. 
 

c) Conditional Uses.  In an R-1 District, the following uses and their accessory uses may be 
permitted in conformance with the conditional use provisions of Section 9.251 and the 
applicable Use Standards of Article 9.7. 

 
1) Home occupation. 
2) Residential Care Facility for 15 or less people as provided in ORS 197.660 - 670. 
3) Group Child Care Center for 13 or more children as provided in the applicable 



provisions of ORS 657 A. 
4) Semi-public uses such as grange halls, churches, public utility facilities 
5) Light Agriculture in accordance with applicable standards of Article 9.7. 
6) Bed and Breakfast. 
7) Duplexes on corner lots which have a minimum of 10,000 square feet in area. 

 
(d) Development Standards. 

1) Minimum lot area: 7,000 square feet. 
2) Minimum lot width: 60 feet, except for corner lots which must have no less than 65 feet 

on any property line adjoining a street. 
3) Minimum Lot Depth: 80 feet 
4) Maximum Building coverage including accessory buildings, provided that any patio 

structure used solely for open space and swimming pool not structurally covered shall not 
be counted as a structure for ascertaining coverage: 35% 

5) Maximum building height – 2 stories, excluding basements/daylight basements, or 30 
feet, whichever is lower. Accessory buildings are limited to one story. 

6) Yards (all measurements are from the property line unless indicated otherwise): 
A. Front Yard 

1.For Streets with constructed or planned curbs and/or sidewalks, 20 feet 
from the outside edge of the curb or sidewalk but no less than 10 feet from 
the property line. 

2.Where no curbs or sidewalks are constructed or planned, 15 feet, except 
all garages, carports or other parking structures taking access from the 
front of the property shall be set back 20 feet. 

B. Side yard setbacks: 
1.Interior side yard: 5 feet for single story and 7 ½ feet for two story 

structures. 
2.Alley side yard: 5 feet 
3.Street side yard: For Streets with constructed or planned curbs and/or 

sidewalks, 15 feet from the outside edge of the curb or sidewalk but no 
less than 5 feet from the property line except for parking structures which 
shall be set back at least 20 feet from a curb or sidewalk. Where no curbs 
or sidewalks are constructed or planned, 10 feet, except all parking 
structures access from the side street shall be set back 20 feet. 

C. Rear yard: 10 feet 
7) See Article 9.5 for additional General Development Standards, Article 9.6 for Special 

Development Standards and Article 9.7 for Use Standards that may apply in the R-1 
District. 
 

SECTION 9.412 MULTIPLE-FAMILY RESIDENTIAL DISTRICT (R-3) 
 
a) Purpose. To provide areas suitable and desirable for medium density multiple-family 

residential use with provisions for associated residential or public service uses. Medium 
density shall mean a maximum of 15 dwelling units per acre unless approved as a Conditional 
Use. 



b) Permitted Uses. In an R-3 District, the following uses and their accessory uses are permitted 
subject to the Site Plan Review provisions of Section 9.250, single-family and duplexes 
excepted, and other standards and provisions set forth in this Code: 
 

1) Duplexes, apartments, and multiple-family dwellings. 
2) One single-family dwelling or manufactured dwelling per tax lot. 
3) Residential Care Facility for 15 or less people as provided in ORS 197.660 – 670 
4) Group Child Care Center for 13 or more children as provided in the applicable 

provisions of ORS 657 A. 
5) Accessory buildings subject to the following standards: 

A. Accessory buildings shall not may be used permitted for dwelling purposes 
in conformance with the applicable Use Standards of Article 9.7. 

B. Accessory buildings shall not exceed 110% of the primary unit’s height. 
C. No sales, except authorized garage/yard sales, shall be made from an 

accessory structure unless it has been approved as a Home Occupation under 
the conditional use provisions of Section 9.251 and the home occupation 
standards of Article 9.7. 

D. Boats, trailers, detached campers, motorized dwellings and similar 
recreational equipment may be stored, but not used for human habitation. 

6) Court Apartments 
 

c) Conditional Uses. In an R-3 District, the following uses and their accessory uses may be 
permitted in conformance with the conditional use provisions of Section 9.251 and the 
applicable Use Standards of Article 9.7. 
 

1) Home occupation. 
2) Semi-public uses such as grange halls, churches, public utility facilities. 
3) Multiple-family residential of greater density than 15 units per acre. 
4) Townhouses/condominiums 
5) Manufactured Dwelling Parks 
6) Bed and Breakfast 

 
(d) Development Standards. 
 

1) Minimum lot area - 7,000 square feet. 
2) Minimum lot width - 60 feet, except for corner lots which must have no less than 65 feet 

on any property line adjoining a street 
3) Minimum Lot Depth – 80 feet 
4) Maximum Building coverage including accessory buildings - 40%, provided that any 

patio structure used solely for open space and swimming pool not structurally covered 
shall not be counted as a structure for ascertaining coverage. 

5) Maximum building height – 3 stories or 45 feet, whichever is lower. Accessory building 
are limited to one story. For R-3 development within 50 foot of an abutting R-1 district 
side or rear yard, R-1 height standards apply. 

6) Yards: 
A. Front Yard 



1.For Streets with constructed or planned curbs and/or sidewalks, 20 feet 
from the outside edge of the curb or sidewalk but no less than 10 feet from 
the property line. 

2.Where no curbs or sidewalks are constructed or planned, 15 feet, except 
all garages, carports or other parking structures taking access from the 
front of the property shall be set back 20 feet. 

B. Side yard setbacks: 
1.Interior side yard: 5 feet and 7 ½ feet for two story structures. 
2.Alley side yard: 5 feet 
3.Street side yard: For Streets with constructed or planned curbs and/or 

sidewalks, 15 feet from the outside edge of the curb or sidewalk but no 
less than 5 feet from the property line except for parking structures which 
shall be set back at least 20 feet from a curb or sidewalk. Where no curbs 
or sidewalks are constructed or planned, 10 feet, except all parking 
structures taking access from the side street shall be set back 20 feet. 

C. Rear yard: 10 feet. 
 

7) See Article 9.5 for additional General Development Standards, Article 9.6 for Special 
Development Standards and Article 9.7 for Use Standards that may apply in the R-3 
District. 

 
Section 2. The following section of Article 9.7 of the Lowell Land Development Code related to 
Use Standards, General and specifically to Accessory Dwelling Units is hereby adopted. 
 
SECTION 9.707 ACCESSORY DWELLING UNITS 
 

a) Purpose. The purpose of this section is to allow for the establishment of an accessory 
dwelling unit in conjunction with a single-family dwelling in any zone that allows 
residential uses. An accessory dwelling unit may be permitted as a means to provide more 
affordable housing opportunities for young families and the elderly; encourage additional 
density at minimal cost and disruption to surrounding neighborhoods; allow individuals 
and smaller households to retain large houses as residences; and allow more energy 
efficient use of large, older homes. 
 

b) Procedure. An application for an accessory dwelling unit shall be reviewed by the City 
Administrator under the Type I procedure. 

 
c) Standards. One (1) accessory dwelling unit may be allowed in conjunction with a single-

family dwelling by conversion of an existing space, by means of addition, or as an 
accessory structure on the same lot with an existing dwelling, subject to the following 
standards and limitations: 

 
1) The owner(s) of the primary dwelling shall occupy at least one (1) of the units; 
2) The gross floor area of the accessory dwelling unit shall not exceed 50% of the 

primary dwelling’s gross floor area, or 800 square feet, whichever is less; 
3) Accessory dwellings are exempt from the housing density standards and parking 



requirements of the zoning district, due to their small size and low occupancy 
levels; 

4) Detached structures shall not be located less than 10 feet from the primary 
structure. 

5) Accessory structures shall maintain the setback standards specified by property 
zoning designation related to front, rear, and side setbacks and shall retain at least 
a 5-foot buffer from any property line or other accessory building. 

6) The approval body may require a landscape hedge or fence be installed on the 
property line separating a detached accessory dwelling from an abutting single-
family dwelling unless the applicant and the owner of the abutting single-family 
dwelling agree in writing not to install the hedge or fence. 

7) Conversion of an existing non-conforming structure into an Accessory Dwelling 
is allowed, provided that the conversion does not increase the non-conformity; 

8) The accessory dwelling unit may utilize the existing water and sewer utility 
connections of the primary dwelling, or a separate connection may be constructed;  

9) The accessory dwelling unit shall have exterior siding and roofing similar in color, 
material and appearance to that used on the primary dwelling; and 

10) The accessory dwelling unit shall comply with the Oregon Structural Specialty 
Code. 

 
 Adopted by the City Council of the City of Lowell, this ____day of ________, 2018.  
 
Yea: ________  
 
Nay: ________  
 
 
Approved: ______________________________  
                  Don Bennett, Mayor 
 
First Reading:  
Second Reading:  
Adopted:  
Signed:  
Effective Date:  
 
Attest: ______________________________  
            Jared Cobb, City Recorder 
 



 

Staff Report 
Variance  

572 E. 1st Street & 573 Sunridge Lane 
LU 2018-03 

Staff Report Date: October 3, 2018 
 
1.   Proposal. The Planning Commission is being asked to review and render a decision on a 

variance from the maximum height of a side, rear or interior fence of six feet to a maximum 
of eight feet at the highest point. The proposed fence will be comprised of a wire grid fence. 
The only portion that will exceed the six foot height limit will be the posts and two cables to 
keep deer out. The subject property is located on Assessor’s Map and Taxlot 19-01-14-13 at 
573 Sunridge Lane, Lowell, OR, 97452. The subject property abuts an existing home at 572 
E. 1st Street, which is also owned by the applicant, Ms. Julie Redner.  

 
  The applicant is proposing to build a garden on the empty lot (0.18 acres) located at 573 

Sunridge Lane, which the applicant owns. The subject property is located directly behind the 
applicant’s residence. The garden lot will contain the current protected tree, several 
smaller/dwarf fruits and/or flowering trees, grapes, fruit bushes, flowers, landscaping and 
paths. Care will be taken to respect vegetation height restrictions of the lot in Sunridge 
CC&Rs. Ten raised beds are also planned.  The garden itself is not the subject of what 
Planning Commission is being asked to consider. As part of the application the City will 
issue a letter clarifying the use of a garden is an accessory use to the primary residence under 
the same ownership, if the ownership dynamic changes in the future on either lot the 
conclusion may change.  

 
2.   Approval Criteria. LDC, Section 9.252, paragraph (a), establishes the decision process 

required for variances. An application for a variance requires a quasi-judicial public hearing 
before the Planning Commission. Following public hearing and after evaluating the 
application against the decision criteria contained in LDC Section 9.252(b), the Planning 
Commission must adopt findings which approve, deny or conditionally approve the 
variance application and may attach any reasonable standards of development to attain 
compliance with the zoning district and the LDC. 
 

3.  Staff review of applicable criteria for variance  
 

LDC 9.525. (b) Decision Criteria. A variance may be granted in the event that all of the 
following circumstances exist: 
 
  (1) That there are circumstances or conditions affecting the property or use.  
 

Discussion: The variance to the fence height standards is being proposed as a way to 
mitigate damage and loss of property by wildlife to the garden. The wire grid fence with 
extra single wires above is being proposed as a way to effectively mitigate any visual 
disruption for the neighbors. It would not make sense for one to plan an elaborate garden 
using considerable time, money and effort and not take necessary steps to protect the garden 
from deer.  

 
Recommended FINDING for approval: There are circumstances and conditions affecting 
the property that warrant a variance to fence height standards. Criterion met.  
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(2) That the variance is necessary for the proper design and/or function of the proposed 
development or land division.  
 
Discussion: The installation of an effective fence against property damage from deer is 
necessary for the function of the subject lot. The proposed wire grid fence will allow 
neighbors to enjoy the view of the garden instead of building a wood fence  
 
Recommended FINDING for approval: The installation of an effective fence against 
property damage from deer is necessary for the function of the subject lot. Criterion met.  
 
(3) That the granting of the variance will not be detrimental to the public welfare or 
injurious to other property in the area in which the property is situated.  
 
Discussion: The proposed variance to fence height standards is not expected to have any 
determent to public welfare or injurious to other property. No public comments have been 
received prior to the public hearing.  
 
Recommended FINDING for approval: Conditioned upon testimony to the contrary, the 
granting of the proposed variance will not be detrimental to the public welfare or injurious to 
other property. Criterion met.  
 
(4) That the granting of the variance will not conflict with the purpose and intent of the 
district or zone, this Code, or other related ordinances of the City.  
 
Discussion: The granting of the proposed variance will not conflict with the purpose or intent 
of the district, or any other city ordinances.  
 
Recommended FINDING for approval: The granting of the proposed variance will not 
conflict with the purpose and intent of the district of the zone, this Code, or other related 
ordinances of the City. Criterion met.  

 
7.   Recommendation 

 
Staff recommends the Planning Commission APPROVE, a variance to fence height 
standards to permit an eight foot high fence (at the highest point) comprising of a wire grid 
fence.  

   8.  Attachments 
 
    Attachment A:  Applicant’s application 
    Attachment B:  Supplemental materials submitted by applicant 
    Attachment C:  Notice  
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CTIY of LOWELL 
NOTICE OF PUBLIC 

HEARING 
Mailing Date 9/13/2018 

 
Notice is hereby given for a Public Hearing by the Lowell Planning Commission for a variance 
to fence height standards as listed in Lowell Development Code (LDC) Section 9.528(c) for 
a single-family zoned residential lot on the property located at 573 Sunridge Lane, Lowell, OR, 
97452. 

 
The Hearing will occur on October 3, 2018 at 7:00 pm in the Lowell City Hall located at 
107 East Third Street. 

 
Requested Action: A Variance from the maximum height of a side, rear or interior fence of 6 feet 
to a maximum height of 8 feet at the highest point.  

 
Owner/Applicant:    Julie E. Redner 
Property Location: 573 Sunridge Lane, Lowell, OR, 97452 
Assessor Map: 19-01-14-13 
Tax Lot: 02900 
Existing Area: 
Existing Zone: 

0.18 acres 
R-1 Single-Family Residential 

 

The Lowell Land Use Development Code specifies the applicable procedures and criteria for 
evaluation of the requested action. Applicable Code Sections include 9.252 Variances, 9.304 
Notification and Section 9.306 Quasi-Judicial Public Hearings. The specific criteria will be 
addressed in the Staff Report. 

 
A copy of the Application, all documents and evidence relied upon by the Applicant and the Staff 
Report containing the applicable criteria will be available for inspection at the Lowell City Hall 
at least seven days prior to the public hearing meeting. 

 
Failure of an issue to be raised in the Hearing or by letter, or failure to provide sufficient detail to 
afford the decision makers an opportunity to respond to the issue precludes appeal to the Land 
Use Board of Appeals (LUBA) on that issue. 

 
A variance request requires a Public Hearing. Oral testimony may be presented at the Hearing 
or written testimony may be delivered or mailed to the Lowell City Hall located at 107 East 
Third Street, Lowell, Oregon 97452 or emailed to Henry Hearley, City Planner, at 
hhearley@lcog.org.  

 
Written Testimony shall be received by the City no later than 4:00 pm on October 3, 2018. 

 
For additional information please write to City Hall at the above address or call City Hall 
at (541) 937-2157 or fax to 541-937-2066. 

 
Henry Hearley 
541-682-3089 
City Planner 
Lane Council of Governments 
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