
 

 

  

Lowell City Council 
Work Session and Special Meeting Agenda 

Tuesday, June 2 at 7 P.M. 
Maggie Osgood Library 

70 N. Pioneer Street 
 
This meeting will be held electronically through Zoom. Limited seating is available at the Library. 
Members of the public are encouraged to provide comment or testimony through the following: 

• Joining by phone, tablet, or PC. For details, click on the event at www.ci.lowell.or.us. 
• In writing, by using the drop box at Lowell City Hall, 107 East Third Street, Lowell, OR 97452 
• By email to jcobb@ci.lowell.or.us  

 
Call to Order/Roll Call 
Councilors:     Mayor Bennett ____  Harris ____  Stratis ____  Dragt ____ 
 
Work sessions are held for the City Council to receive background information on City business and to 
give Council members an opportunity to ask questions and express their individual views.  No decisions 
are made, and no votes are taken on any agenda item. The public is invited to attend, however, there is 
generally no public comment period. 
 
Work Session Topic(s) 
 

1. Oregon RAIN Contract 
2. City Council Interviews 
3. Pine Needlers Special Event Application 
4. Lowell High School Special Event Application 
5. Crestview Subdivision Agreement 
6. Utility Payment Assistance Program 
7. Utility Payment In Lieu of Franchise Fee 
8. Fiscal Year 2020/21 Utility Rates 
9. Main Street Avenue and Lakeview Bid Award 
10. Main Street and Lakeview Avenue Financing  

 
Adjourn 
 
 
 
 
 
 
 

http://www.ci.lowell.or.us/
mailto:jcobb@ci.lowell.or.us


LOWELL & OAKRIDGE ACTIVITY REPORT 
 

JANUARY-APRIL 2020  
 
 
 
 

 
 
 
 
 
 
 
 

 
 
 
 
 
 

SUMMARY 
 
The first four months of 2020 have been marked by two windows: Before COVID-19 (January through mid-March) and after COVID-19 
(mid-March through April). Since the COVID-19 pandemic started, Oregon RAIN has pivoted our model to providing live virtual 
workshops and connections to vital resources that entrepreneurs in Oakridge and Lowell need to weather this storm. In addition, 
Oregon RAIN has helped Lowell band together with other Lane County towns to create a collaboratively-supported Emergency Loan 
Fund for COVID-19 relief.  
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LOWELL & OAKRIDGE ACTIVITY REPORT 
11 ENTREPRENEURS IDENTIFIED OR ASSISTED THIS REPORTING PERIOD 

 

 Entrepreneur 
First Name 

Entrepreneur 
Last Name 

Company Name  
(if exists) 

Industry City Assistance Needed & Assistance Provided (include referrals 
made) 
 

1 Salina Grindstaff Floral Living Retail Lowell Weekly consultations to advance all aspects of business, with 
most recent focus on “going online” to adapt to COVID-19 

2 Kristen Prenevost Stomping Grounds Retail Lowell Clarified Kristen’s eligibility for SBA emergency funding 

3 Matthew Shumski Bridge Charter 
School 

Education Lowell Organized field trips for students to visit Lowell business in 
Fall 2020, pending “shelter in place” being lifted 

4 Kendra Chambers Just Move Fitness Pleasant Hill Discussed working together on HWY 58 Business Network 

5 Jules  Ariosa Jules Joint Food & 
Beverage 

Oakridge Discussed plan for business growth, including operations and 
team building 

6 Dillon  Sanders In-Bound Northwest Forestry Oakridge Discussed SBA emergency funding and eligibility 

7 Brock Butterfield The Bus Fair Tourism Oakridge Introduced to Travel Lane County to explore the possibility of 
getting lost funds due to COVID-19 recouped 

8 Elise O’Brien Oakridge Farmer’s 
Market 

Agriculture Oakridge Connected to resources necessary to launch a farmers 
market, including Oregon Farmers Market Association 

9 Michelle Emmons Dirt Dojo / Mountain 
House AirBnB 

Tourism Oakridge Connected to KLCC journalist to increase visibility through 
media coverage  

10 Fergus McClean Dexter Lake Farmers 
Market 

Retail Dexter Discussed strategies for keeping farmers market open 

11 Tracey  Sunflower Westfir Lodge Tourism Westfir Helped secure emergency funding; amplified story of inability 
to secure SBA funding and in talks with US Senator Ron 
Wyden’s team about barriers faced 
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LOWELL & OAKRIDGE ACTIVITY REPORT 
18 EVENTS HOSTED THIS REPORTING PERIOD 

 
5 events that were scheduled for March and April were canceled due to COVID-19, including 2 in Lowell and 3 in Oakridge. 

 

 Event Date  Event Name/Topics Event Venue Event City Event Speakers/Affiliation Total Attendees 

1 February 3 My Unusual Entrepreneurial 
Journey 

Oakridge High 
School 

Oakridge Caroline Cummings/ Oregon RAIN 22 

2 February 18 Veneta’s Retail Popup District Lion Mountain 
Bakery 

Oakridge Corum Ketchum/RARE 
Aida Lough/Aida Food Company 

18 

3 February 20 HWY 58 Business Network 
February Local Social 

Buckhorn Tavern Dexter None 12 

4 March 10 30 Second Pitches Oakridge High 
School 

Oakridge Raj Vable/Oregon RAIN 22 

5 March 27 Weekly Entrepreneur Support 
Group 

Zoom (online) None 9 

6 March 30 Why Knowing Your Customer 
Is More Important Than Ever 

Zoom (online) Corey Wright/Oregon RAIN 19 

7 March 31 Mentor Meetup Zoom (online) None 5 

8 April 3 PPP Loan with Oregon Pacific 
Bank 

Zoom (online) Ron Green/ Oregon Pacific Bank 100  
(276 registered, Zoom 
prevented more than 

100 from joining) 

9 April 6 Social Media 101 Zoom (online) Ariel Ruben 54 

10 April 6 PPP Loans with Banner Bank Zoom (online) Jason Alansky/Banner Bank 64 

11 April 10 PPP Loans with First Interstate 
Bank 

Zoom (online) Gary Collins/First Interstate Bank 72 
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LOWELL & OAKRIDGE ACTIVITY REPORT 
12 April 13 Online Sales Platforms Zoom (online) Raj Vable/Oregon RAIN 48 

13 April 17 Weekly Entrepreneur Support 
Group 

Zoom (online) None 32 

14 April 20 Startup Sales & Marketing Tips Zoom (online) Caroline Cummings/Oregon RAIN 60 

15 April 24 Weekly Entrepreneur Support 
Group 

Zoom (online) None 24 

16 April 27 Investor Perspectives on How 
To Weather the COVID-19 
Storm 

Zoom (online) Robert Pease & Julie Harrelson/ 
Managing Directors of the 
Cascade Seed Fund 

74 

17 April 28 Senator Ron Wyden Speaks to 
Entrepreneurs 

Zoom (online) Senator Ron Wyden 32 

18 April 29 City leaders speak to 
Community Lending Works 
about creating Emergency Loan 
Fund 

Zoom (online) Lynn Meyer/Community Lending 
Works 

15 

Notable events for the month include: 
Pre-COVID-19 

● Continued momentum with HWY 58 Business Network to serve Lowell, Pleasant Hill, Dexter, and Fall Creek, including 258 followers on the 
Facebook page (​link here​) 

● Speaking in Oakridge High School’s first-ever class on entrepreneurship three times  
● Fostering regional relationships by working with the Oakridge-Westfir Chamber of Commerce and Veneta by having entrepreneurs from 

Veneta come to speak about the Retail Popup District 
Post-COVID-19 

● Workshop series, including several focused on SBA emergency funding programs, one with 270+ registered guests  
● Meeting with Senator Ron Wyden, including testimonial from Westfir entrepreneur Tracey Sunflower 
● Organizing conversations between Community Lending Works and city leaders of Oakridge, Lowell, Veneta, and other Lane County towns to 

discuss creating collaborative and regional Emergency Loan Fund 
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LOWELL & OAKRIDGE ACTIVITY REPORT 
FUNDS LEVERAGED THIS FISCAL YEAR: $370,500 

Since the beginning of Oregon RAIN’s fiscal year (July 2019), we have leveraged the funding from Oakridge and Lowell to raise $370,500 to support 
Oregon’s growing rural entrepreneurial ecosystem.  
 
Previously reported funding: 

● The Ford Family Foundation - $100,000* (FY 19/20) 
● The Collins Foundation - $30,000 (FY 19/20) and $20,000 (FY 20/21) 
● USDA - $49,000 (FY 19/20) 
● Oregon Community Foundation - $50,000* (FY 19/20) 
● Lane County - $40,000 (FY 19/20) and $40,000 (FY 20/21) 

 
New funding:  

● Banner Bank - $2,500 
● Oregon Community Foundation - $39,000* (COVID Recovery Fund) 

 
* A portion of these funds are allocated to the Rural Lane region. The remainder is allocated to other regions. 
 

5 PARTNERS COLLABORATED WITH DURING THIS REPORTING PERIOD 

 

First Name Last Name Partner Organization  Details of Collaboration 

Lynda Kammerer Oakridge-Westfir Chamber of Commerce Coordinated to invite Hwy 58 Business Network to Oakridge-Westfir 
Chamber event, promoting regional business approaches 

Heather Harrison Oakridge High School Implemented curriculum for Oakridge’s first class on entrepreneurship 

Rustie Auckland Banner Bank Coordinated on Business Pre-Accelerator 

Sarah Altemus-Pope Southern Willamette Forest Collective Joined the Chamber of Commerce Subcommittee on COVID-19 
Response; discussed applying to RARE program to get local capacity for 
economic development  

Alexandra Urbina Huerto de la Familia Providing Spanish-speaking resources to rural Lane cities 
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LOWELL & OAKRIDGE ACTIVITY REPORT 
 

WHAT’S NEXT? 

 
● Facilitating conversations between Oakridge and other Lane County rural towns (e.g., Creswell, Lowell, Florence, Coburg, Veneta) about 

collaborating on an Emergency Loan Fund in partnership with Community LendingWorks.  
● An online accelerator comprising classes, speakers, and mentoring to help entrepreneurs take “next steps” with their startups. Sponsored by 

Banner Bank. 
● Virtual workshops (Mondays at 2pm) and weekly entrepreneur support groups (Fridays at 9am) 
● Continued outreach to serve new communities including Latinx, youth, and people with disabilities. 
● Continued sharing of resources tied to COVID-19 emergency funding opportunities 
● Continued one-on-one “deep dives” to unlock Oregon RAIN’s full network potential to assist entrepreneurs 
● Continued participation in the Oakridge-Westfir Chamber of Commerce’s Committee on COVID-19 response 

 
 

Thank you for believing in the power of rural entrepreneurship! 
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MEMORANDUM OF UNDERSTANDING 

Among Regional Accelerator & Innovation Network, City of Lowell, and City of Oakridge 

 

1. Purpose 

  

1.1. The purpose of this Memorandum of Agreement (MOU) is to set out the terms by which the 

Regional Accelerator & Innovation Network (Oregon RAIN), the City of Lowell, and the City of Oakridge 

(“The Parties”) will work together to continue developing and scaling up the Rural Entrepreneurial 

Program in the City of Lowell and the City of Oakridge.  

 

1.2. The key contacts for this project will be ​Caroline Cummings​ (Executive Director) for Oregon RAIN, 

Jared Cobb​ (City Administrator of Lowell), and ​Bryan Cutchen ​(City Administrator of Oakridge). The key 

contacts are responsible for ensuring performance of the activities and duties described in this MOU. 

Changes to key contacts shall be made in writing to the following addresses. 

 

 Oregon​ ​RAIN 
Caroline Cummings 
Executive Director 
PO Box 1564  
Eugene, OR 97440 
541.968.2982 
caroline@oregonRAIN.org  

 City of Lowell 
Jared Cobb 
City Administrator  
107 E. 3rd Street 
Lowell, OR 97452 
541.937.2157 
jcobb@ci.lowell.or.us  

 City of Oakridge 
Bryan Cutchen 
City Administrator  
P.O. Box 1410 
Oakridge, OR 97463 
541-782-2258 
cityadministrator​@ci.oakridge.or.u​s  

 

1.3. Through this MOU, the City of Lowell and the City of Oakridge ​each​ agree to provide to Oregon RAIN 

$7,500 in FY 20/21 and $7,500 in FY 21/22. These funds will be allocated for Rural Venture Catalyst 

support and resources for entrepreneurs and innovators in the City of Lowell and the City of Oakridge 

and for creating a culture of entrepreneurship through ecosystem-building.  

 

1.4. Oregon RAIN’s Rural Venture Catalyst shall bring entrepreneurs and potential entrepreneurs 

together, providing them with increased access to ​people​ (mentors and accomplished entrepreneurs), 

programs​ (workshops and accelerators), ​physical assets​ (space and equipment), and ​capital​ (access to 

statewide funding sources, including Oregon RAIN’s Seed Fund and crowdfunding).  

  

1.5. The Parties recognize that $15,000 total per year is a significant investment in advancing the 

innovation economy in the City of Lowell and the City of Oakridge and further recognize that ​more 

investment will be required to fully implement and sustain the program​.​ The City of Lowell and the 

City of Oakridge will support Oregon RAIN’s efforts to advance additional funding opportunities from 

foundations, counties, private corporations, the State of Oregon, and the Federal Government.  

 

  

MOU - Oregon RAIN, City of Lowell, & City of Oakridge (FY 20/21 & FY 21/22) Page 1 

mailto:caroline@oregonrain.org
mailto:jcobb@ci.lowell.or.us
mailto:mayor@ci.oakridge.or.us
mailto:mayor@ci.oakridge.or.us


2. Duration of Agreement 

 

2.1. This MOU will be in effect from ​July 1, 2020 through June 30, 2022​ and may be updated at any time 

through mutual written agreement of the parties.  

 

2.2. No party may assign or transfer all or any portion of this MOU without the prior written consent of 

the other party. 

 

3. Goals 

 

3.1. Continue to sustain and elevate the regional entrepreneurial ecosystem. 

 

3.2. Raise additional funds for Rural Venture Catalyst activities in the City of Lowell and the City of 

Oakridge. 

 

3.3. Support and expand mentoring, meetups, and other events to help gather, educate, and support 

entrepreneurs and innovators.  

 

3.4. Continue to activate capital in the region. 

 

3.5. Track overall budget and report progress to funders and partners. 

 

3.6. Maintain and expand an established database of entrepreneurs, mentors, and ecosystem 

stakeholders.  

 

3.7. Continue launching and supporting previously identified and assisted startups. 

 

3.8. Deliver wrap-around mentoring services to startups with the best potential in the City of Lowell and 

the City of Oakridge. 

 

3.9 Continue identifying and building partnerships to sustain and elevate the region’s entrepreneurial 

ecosystem. 

 

3.10. Meet other goals, as mutually agreed-upon by The Parties. 

 

4. Oregon RAIN’s Responsibilities 

 

4.1. Oregon RAIN shall provide ongoing training, support, and supervision to the Rural Venture Catalyst 

and other staff serving the City of Lowell and the City of Oakridge. 

 

4.2. Oregon RAIN shall work collaboratively with the City of Lowell and the City of Oakridge to continue 

implementing its Rural Entrepreneurial Development Program, which includes tracking and supporting 
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ecosystem partners and key stakeholders, asset mapping, community outreach, surveying, and other 

investigative activities to assess culture and climate as it relates to entrepreneurism and overall 

community readiness to continue building and sustaining the region’s entrepreneurial ecosystem. 

 

4.3. Oregon RAIN shall monitor the overall budget and metrics for this program and report progress to 

the City of Lowell, the City of Oakridge, and other funders. Metrics tracked and reported shall include: 

number of entrepreneurs identified and assisted, number of companies identified and assisted, revenue 

generated by companies assisted, jobs created by companies assisted, number and type of activities 

hosted, mentors engaged, partners engaged, and investors engaged.  

 

4.4. Oregon RAIN shall work collaboratively with the City of Lowell and the City of Oakridge to create 

and implement specific strategies to scale up an entrepreneurial ecosystem in the City of Lowell, the City 

of Oakridge, and the region. Within the City of Lowell and the City of Oakridge, Oregon RAIN shall: 

 

4.4.1. Meet entrepreneurs in public spaces in their communities (i.e., coffee shops, libraries, city 

town halls, community centers, granges, restaurants, schools, etc.) to learn about their startup 

ideas and connect them to resources. These activities take the form of hosted events, 

workshops, and one-to-one mentoring. ​They create a new social infrastructure by going to the 

entrepreneur, rather than requiring the entrepreneur to come to them​. Examples of recent 

Oregon RAIN Rural Venture Catalysts activities: 

 

● Helping entrepreneurs navigate local and federal emergency loan and grant funds (e.g., 

Paycheck Protection Program, Economic Injury Disaster Loans, City and County Funds, 

national emergency grant programs, etc.) 

● Getting entrepreneur’s food products onto the shelves at national/regional retail 

grocers 

● Assisting an entrepreneur in hiring their first employees at a living wage 

● Helping an entrepreneur find the right co-founders to launch their startup 

● Connecting entrepreneurs to small manufacturers to scale production 

● Coaching entrepreneurs on developing and delivering investor pitches  

● Raising an entrepreneur’s first rounds of significant investment capital  

● Ensuring entrepreneurs spend the capital they raise efficiently to reduce failure rates 

● Connecting entrepreneurs to technical training resources (e.g., SBDC workshops, 

webinars, etc.) 

● Showcasing entrepreneurs’ stories to local, regional, and national media outlets 

● Connecting entrepreneurs to physical spaces (e.g., kitchens, co-working, makerspaces, 

etc.) 

● Bringing national opportunities to entrepreneurs to help expand their businesses 

● Connecting entrepreneurs to state resources that will help them cover the cost of 

attending and exhibiting at national expos  

 

4.4.2. Conduct interactive educational events both online and offline. 
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4.4.3. Find and educate angel investors. 

 

4.4.4. Conduct and update (at least annually) “Regional Entrepreneurial Ecosystem Readiness 

Assessment” and “Entrepreneurial Ecosystem Elements Scorecard”. 

 

4.4.5. Conduct (and regularly update) stakeholder and asset mapping to identify resources and 

gaps in the regional entrepreneurial ecosystem. 

 

4.4.6. Conduct ongoing community outreach. 

 

4.4.7. Track and report program metrics. 

 

4.4.8. Provide marketing and communications support for the program. 

 

4.4.9. Activate capital in the region, as appropriate and possible.  

 

4.4.10. Gather and report success stories at least twice a year.  

 

4.5. Oregon RAIN shall continue building a network of stakeholders who have a shared vision for 

establishing an entrepreneurial ecosystem in the City of Lowell and the City of Oakridge, including 

entrepreneurs, volunteers, businesses, local and regional governments, and organizations representing 

underserved populations. 

 

4.6. Oregon RAIN shall provide communication and public relations support for this program. 

 

4.7. Oregon RAIN shall work with the City of Lowell and the City of Oakridge to develop strategies for a 

sustainable program, including collaborative fundraising, grant writing efforts, and joint financial “asks,” 

where appropriate.  

 

4.8. Oregon RAIN shall work collaboratively with the City of Lowell and the City of Oakridge to gather 

case study documentation, including videos, interviews, quotes, stories, and “essential questions” at 

community events, town halls, and forums. 

 

5. The City of Lowell and the City of Oakridge’s Responsibilities  

 

5.1. The City of Lowell and the City of Oakridge shall work collaboratively with Oregon RAIN to create 

and implement specific strategies to continue assessing, supporting, and building an entrepreneurial 

ecosystem in the City of Lowell and the City of Oakridge, including strategies that are innovative.  

 

5.2. The City of Lowell and the City of Oakridge shall work with Oregon RAIN to develop strategies for a 

sustainable program, including collaborative fundraising, grant writing efforts, and joint financial “asks,” 

where appropriate. 
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5.3. The City of Lowell and the City of Oakridge shall help Oregon RAIN promote outreach and activities 

for this program by encouraging its staff and economic development partners to increase engagement 

with Oregon RAIN and to work collaboratively with Oregon RAIN in the ecosystem. 

 

5.4. The City of Lowell and the City of Oakridge shall support Oregon RAIN’s communication and public 

relations activities for this program, as needed. 

 

5.5. The City of Lowell and the City of Oakridge shall work collaboratively with Oregon RAIN to gather 

case study documentation, including videos, interviews, quotes, stories, and “essential questions” at 

community events, town halls, and forums. 

 

5.6. The City of Lowell and the City of Oakridge work collaboratively with Oregon RAIN to develop and 

submit a sustainability plan that identifies potential sources of support and a timeline and action plan 

for accessing or applying to those sources.  

 

5.7 The City of Lowell and the City of Oakridge will include language in their respective strategic plans 

(Comp Plans) that supports entrepreneurship, emerging businesses, and small businesses as part of 

building a resilient economy for the region.  

 

5.8. The City of Lowell and the City of Oakridge shall engage with the Oregon RAIN Rural Venture 

Catalyst and actively support the program to foster maximum program results. 

 

6. Payment Schedule 

 

6.1. The City of Lowell and the City of Oakridge shall each provide $7,500 per year for two (2) years to 

Oregon RAIN to scale up an entrepreneurial ecosystem in the City of Lowell and the City of Oakridge that 

focuses on helping startups launch and thrive.  

 

6.1.1. The first payment shall be paid to Oregon RAIN ​by July 15, 2020​ in the amount of ​$7,500 

by the ​City of Lowell ​and​ $7,500 ​by the ​City of Oakridge.  

 

6.1.2. The second payment shall be paid to Oregon RAIN ​by July 15, 2021​ in the amount of 

$7,500 ​by the ​City of Lowell ​and​ $7,500 ​by the ​City of Oakridge.  

 

6.2. The second payment shall be contingent on satisfactory progress toward the performance of the 

agreed-upon metrics named in Section 4.3. and on budget considerations for The Parties. The decision 

by the City of Lowell and the City of Oakridge about the second payment shall be made no later than 

May 1, 2021 to enable Oregon RAIN to address budget and contract issues.  
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7. Diversity, Equity, and Inclusion 

 

7.1. Just as biodiversity strengthens natural systems, the diversity of human experience strengthens our 

entrepreneurial ecosystem building efforts. Oregon RAIN represents and reflects that human diversity, 

embracing it in all the communities where we work, in order to achieve our goals. To that end, we are 

committed to increasing the diversity of our staff, board, volunteers, mentors, and partners, and to 

fostering an inclusive network of stakeholders and partners in all kinds of communities, from rural to 

urban. 

 

7.2. Equity, diversity, and inclusion is not only a best practice for business, it’s a strategic imperative. Our 

business and strategies are enriched and made stronger by the contribution of the experiences, 

perspectives, and values of diverse individuals and communities. Creating an innovation economy 

transcends political, cultural, and social boundaries, and so must Oregon RAIN in order to expand our 

reach and engage more people in Oregon’s entrepreneurial ecosystem. 

 

7.3. Oregon RAIN is dedicated to providing a work environment that prioritizes fairness and respect. At 

Oregon RAIN, everyone is treated equally and is encouraged to achieve their fullest potential. We 

respect the individuality of each member of our community, and we are committed to a workplace free 

of any kind of discrimination based on race, color, religion, sex, age, sexual orientation, gender identity 

and expression, disability, national or ethnic origin, politics, or veteran status. 

 

7.4. With a plurality of voices, Oregon RAIN will inspire more entrepreneurs and help create more jobs 

and revenue in Oregon. Respect, inclusion, and opportunity for people of all backgrounds, lifestyles, and 

perspectives will attract the best ideas and harness the greatest passion to shape a more vibrant future 

for all Oregonians. By honoring and celebrating the remarkable diversity of the human species, Oregon 

RAIN will bring new creativity, effectiveness, and leadership to our work. 

 

8. Intellectual Property 
 

8.1. The Parties agree that any intellectual property that is jointly-developed by the parties to this MOU 

may be used by both parties for non-profit, non-commercial purposes without obtaining consent from 

the other and without any need to account to the other.  

 

8.2. All intellectual property that was developed independently by one party to this MOU shall be the 

sole property of that party, requiring written consent before it could be used by the other party. 

 

9. Association 
 

9.1 The Parties are not entering into a legal partnership, joint venture, commercial undertaking for 

monetary gain, or other such business arrangement.  
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9.2. The Parties shall not refer to this MOU or treat the arrangements of this MOU as a legal partnership, 

joint venture, commercial undertaking for monetary gain, or other such business arrangement.  

 

9.3. The Parties shall not take any actions that would be inconsistent with the intentions of this 

paragraph.  

 

10. Dispute Resolution 

 

10.1. The Parties agree that, in the event of any dispute between them relating to this MOU, they shall 

first seek to resolve the dispute through informal discussions, which shall be initiated in writing.  

 

10.2. In the event any dispute cannot be resolved informally within sixty (60) calendar and consecutive 

days from the written notice of dispute, The Parties agree to attempt to resolve the dispute by 

mediation.  

 

10.3. The Parties agree that their respective good faith participation in mediation is a condition 

precedent to pursuing any other available legal or equitable remedy, including litigation, arbitration, or 

other dispute procedures.  

 

10.4. Any party to this MOU may commence the mediation process by providing to the other party 

written notice (Initial Mediation Notice) setting forth the subject of the dispute, claim, or controversy 

and the relief requested.  

 

10.5. Within ten (10) days after receipt of the Initial Mediation Notice, the other party shall deliver a 

written response to the initiating party’s notice.  

 

10.6. The initial mediation session shall be held within thirty (30) days after the Initial Mediation Notice.  

 

10.7. The costs of mediation shall be shared equally by each party to the mediation.  

 

10.8. The Parties do not waive their legal right to adjudicate this MOU in a legal forum.  

 

11. Entirety 

 

11.1. This MOU constitutes the entire agreement among The Parties concerning the subject matter 

thereof.  

 

11.2. All prior agreements, discussions, representations, warranties, and covenants are merged herein.  

 

11.3. There are no warranties, representations, covenants, or agreements (expressed or implied) 

between the parties except those expressly set forth in this agreement.  
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11.4. Any amendments or modifications of this agreement shall be in writing and executed by The 

Parties.  

 

11.5. Electronic signatures are valid and binding. 

  

11.6. Each person signing this MOU represents and warrants that he or she is duly authorized and has 

legal capacity to execute and deliver this agreement.  

 

11.7. Each party represents and warrants to the other that the execution and delivery of this MOU and 

the performance of each party’s responsibilities and obligations hereunder have been duly authorized 

and that this MOU is a valid and legal agreement binding on each party and enforceable in accordance 

with its terms. 
 

 

 For Oregon RAIN 

_________________ 
Signature 
 
Caroline Cummings 
Name 
 
Executive Director 
Title 
 
5/20/2020 
Date 

 For City of Lowell 
 
 
 
______________ 
Signature 
 
Jared Cobb  
Name 
 
City Administrator  
Title 
 
___________ 
Date 

 For City of Oakridge 
 
 
 
____________ 
Signature 
 
Bryan Cutchen 
Name 
 
City Administrator  
Title 
 
__________ 
Date 
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AGREEMENT FOR IMPROVEMENTS 
 

This agreement is entered between the City of Lowell, P.O. Box 490, Lowell, Oregon 97452, 
hereafter referred to as “City” and McDougal Bros. Investments, 600 Dale Kuni Road, Creswell, 
Oregon 97426, hereafter referred to as “Developer”. This agreement is for public improvements 
for the Crestview Estates Subdivision of Map and Tax Lot #1901110000501. 
 
WHEREAS, Developer made application for and the City approved, with conditions, a residential 
subdivision tentative plan for a residential subdivision, identified as file LU 2019-06; and 
 
WHEREAS, the Decision of the Lowell City Council and LDC Section 9.805 require the City and 
Developer to enter into an agreement for public improvements required by the City in the final 
decision, and to be provided by Developer; now therefore, 
 

THE PARTIES AGREE AS FOLLOWS: 
 

1. Developer will comply with all conditions for approval listed in the Decision of the Lowell City 
Council for LU 2019-06, dated April 21, 2020 located as Exhibit A to this agreement, and by 
this reference incorporated herein, unless the City agrees in writing to modifications of the 
conditions. 
 

2. Developer will pay all costs for design and construction of all public improvements, including 
streets, curbs, sidewalks, streetlights, water system, sanitary sewer and storm water 
drainage, which are identified in the Decision of the City Council. Improvements shall be 
designed and constructed in accordance with the City of Lowell Public Works Construction 
Standards, February 2003 Edition, unless modifications are approved in writing by City. 
Improvements shall not be deemed “completed” under this agreement until: 1) all work, 
including punch list items, has been finished and passed inspections and all tests; 2) the City 
has performed a final walk through inspection; 3) as-built record drawings have been 
submitted by the Developer; 4) final construction cost tallies for the improvements have been 
submitted by the Developer; and 5) the City has accepted the improvements by motion of 
the City Council. 

 
3. The following public improvements must be completed by Developer in accordance with 

Section 9.231 of the LDC and prior to issuance of individual building permits on lots within 
the Subdivision unless bonded for completion as provided in Section 4 of this agreement: 

 
a. Off-site half-street improvements along the entire frontage of North Moss Street, 

including a right-hand turn lane, sidewalk, curb and gutter. 
 

b. Construction of Crestview Drive, including curbs, gutters, hammerhead turnaround, 
and sidewalks, except for those sidewalks adjacent to any buildable lot, which may be 
constructed at the time of lot development and as a condition of issuance of a 
Certificate of Occupancy. 
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c. Construction of water service mains, fire hydrants, and water service laterals to 

service all lots within the development. 
 
d. Construction of sanitary sewer service mains, manholes, and sanitary sewer service 

laterals to service all lots within the development. 
 
e. Construction of storm water service mains, storm drains, and detention pond to 

service all lots within the development. 
 

4. Developer may submit for Final Plat approval before completion of some or all the above-
required public improvements if the following requirements are met: 
 

a. Construction plans for the above-required public improvements have been submitted 
by Developer and approved by the City; and  
 

b. Developer  has provided a surety bond in accordance with LDC 9.806 – Security, 
Section 3 above, and the Decision of the City Council, in the amount of 100% of the 
mutually agreed upon estimated construction cost of the above-required public 
improvements that remain uncompleted, as shown on the approved plans. 

 
5. The City, through its City Engineer or other designated representative or agency, will review 

all plans and inspect construction of all public improvements identified in Section 3 above. 
Developer shall pay a fee equal to 5% of the estimated construction costs of the above 
required improvements to cover costs associated with plan review and inspection. The 
estimated construction costs shall be completed by the Developer and approved by the City. 
In the event Developer requests application of standards other than those required by 
established City standards, Developer agrees to reimburse City for any additional costs 
associated with review and decision on such requests. If Developer submits significant design 
changes after previously submitted plans have been approved by the City, Developer shall 
reimburse the City for all additional costs to process the design changes. Fees for additional 
costs shall be calculated per the formula provided in Ordinance 228, Section 2. 
 

6. Developer shall pay all fees required by any other agency for permits that may be required 
to complete the development. 

 
7. City will provide address numbers for each lot before approval of the Final Plat. 

 
8. Developer shall warrant any public improvements constructed under this agreement free of 

defects due to workmanship or materials for a period of one (1) year from the date of final 
City acceptance of the improvements described herein. If, within the warranty period, repairs 
are required in connection with the work, the Developer shall promptly, without expense to 
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the City, place in satisfactory condition all guaranteed work, and correct any damage caused 
by the repair work. 

 
9. Developer or his/her prime contractor shall provide proof of liability insurance in the amount 

of $1,000,000 per occurrence, naming the City of Lowell as an additional insured, for any 
liability that may arise from construction of public improvements, by Developer or any 
contractor or service provider under contract to Developer, required under this agreement. 

 
10. Any amendment to this agreement shall be in writing, signed by both parties and attached to 

the original signed agreement. 
 

11. If arbitration, mediation, court or other proceeding is sought to enforce or interpret any of 
the terms of this agreement, the party not prevailing shall pay the prevailing party’s attorney 
fees, costs and disbursements, and such other sums as the arbitrator, mediator or court may 
determine to be reasonable for the prevailing party in the case. 

 
12. This agreement shall automatically terminate upon final payment of all charges and fees 

required by this agreement, completion of all public improvements required by this 
agreement and expiration of the accompanying one (1) year warranty period required by 
Section 8. 

 
 

Accepted and executed this _______ day of ________, 2020. 
 
 
For City of Lowell     For McDougal Bros. Investments 
 
 
  
_____________________________________ ____________________________________ 
By: Don Bennett, Mayor    By: 
 
 
Attest: 
 
 
_____________________________________ ____________________________________ 
By: Jared Cobb, City Recorder   By:  
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DECISION OF THE LOWELL CITY COUNCIL 

Subdivision  

Assessor’s Map 19-01-11-00, Tax Lots 501 

McDougal Bros Investments  

LU 2019-06 

Date of Approval: April 21, 2020 

Referrals: Lane County Transportation Planning, Oregon Department of Transportation, and Civil 

West Engineering, Lowell Rural Fire Protection District 

Mailed Notice: March 17, 2020 

Staff Report Date: April 7, 2020  

Planning Commission 

Public Hearing: April 14, 2020 

City Council  

Public Hearing: April 21, 2020 

BASIC DATA 

Application Request: Subdivision 

Agent:  The Favreau Group 

Attn:  Anthony Favreau, P.E. 

3750 Norwich Ave 

Eugene, OR, 97408 

Property Owner: McDougal Bros Investment 

600 Dale Kuni Road 

Creswell, OR, 97426  

Location: East of Seneca Street. No Addresses Assigned 

Assessors map: 19–01–11-00 

Tax lot: 501 

Area:  30.59 acres 

Plan Designation: Low Density Residential 

Exhibit A
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Zoning:  R–1 Single–Family Residential District  

 

1.  Proposal. The Planning Commission is being asked to review and render a recommendation 

onto City Council for final action, on a 26 lot subdivision for property located at Assessor’s 

Map 19-01-11-00, Tax Lot 501. The remaining area shown above the 26 lots will be renamed 

to “unsubdivivded remainder.” The subject property is owned by McDougal Bros 

Investments, and the agent listed on the application is Anthony Favreau, PE, of The Favreau 

Group. The subject property is zoned R-1 Single Family Residential. The subject property 

currently is vacant and consists of wooded/ treed areas and grasses and is 30.59 acres in size. 

The applicant is proposing to create 26 lots as shown on the tentative map. Lots 1-26 are 

intended to be platted for future single-family home development.  

 

2.   Issues / Items of Note. Staff have identified several issues for Planning Commission and 

City Council to be aware of at the outset of this staff report and accompanying staff 

presentation. All issues and associated applicable approval criteria are further addressed in 

the body of the staff report.  

 

• Current height limit on availability of city water service is right around 880-900 feet 

elevation. The lots seen on the tentative map as phase 1 are all currently serviceable 

by city water.  

 

• A Traffic Impact Analysis (TIA) was required by Lane County Transportation as part 

of staff’s referral comment to affected agencies. Lane County Transportation required 

the TIA in order for the applicant to utilize county right-of-way to access the 

proposed subdivision via North Moss Street. Lane County Transportation traffic 

engineers concurred with the conclusion of the applicant’s TIA that the development 

would not cause congestion to nearby intersection operated by Lane County. 

However, Lane County and the City will require a cul-de-sac, or hammerhead, or 

similar approved, turnaround at the end of the proposed right-of-way that extends into 

the subdivision. This turnaround is for fire and emergency services. Additionally, 

Lane County Transportation did find that high speeds on North Moss Street is a 

concern for accessing the proposed driveway into the subdivision. As such, Lane 

County Transportation recommends accommodating a 50-foot long turn lane as part 

of the frontage development by increasing the proposed 5-foot extension to an 8-foot 

wide extension on the east side of North Moss Street. This recommendation for a 50-

foot long turn lane is not a condition of approval requested by Lane County. 

However, recently, in discussions with Lane County and the applicant, the applicant 

has agreed to provide the right-hand turn lane and shall be shown on a revised 

tentative plat. See Attachment D for Lane County Transportation Comments.  

 

• The City Engineer has reviewed the most recent tentative plat and associated maps, 

submitted by the applicant on February 5, 2020 and has determined changes to be 

minimal. As a result, much of the City Engineer’s September 19, 2019 comments on 

the proposal remain in effect. The City Engineer approved the tentative plans, but 

work remains to be done following tentative approval. A list of the comments by the 
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City Engineer can be found in Attachment E. Resolution of the City Engineers 

comments and concerns will be required prior to final plat approval. 

 

• A wetland delineation was completed by Schott & Associates for the subject property 

(see Attachment F.) Within the study area, three ditches were identified. The ditches 

are exempt per OAR 141-085-0515(8) and -0515(10); and therefore, they are not 

subject t to the current state Removal-Fill requirements. See Attachment G for DSL 

concurrence letter.  
 

• While the applicant has indicated in their written narrative that retaining walls are not 

proposed, it is now anticipated that retaining walls are highly likely to be required in 

approved construction plans as well as building stem walls in order to fit homes on 

lots. See Attachment H  
 

• The Master Road Plan map of Lowell shows future public right-of-way extending 

past phase 1 of the project and through phase 2. The applicant’s shadow plat 

accurately depicts this future right-of- way as part of phase 2. As stated earlier, phase 

2 currently cannot be developed for single family homes because city water cannot 

reach these lots. Per LDC, Section 9.521, Water, all new development must connect 

to the public water system unless specifically approved otherwise as part of a 

development approval for parcels exceeding 5 acres in size. Additionally, the 

Planning Commission or City Council may limit, restrict or deny development 

approvals where a deficiency exists in the water system. In order for city water to be 

delivered to service the lots shown in shadow plat of phase 2, a booster pump station 

would be required (a booster pump is not proposed). See Sheet 5, Attachment M for 

the applicant’s shadow plat of phase 2.  
 

• Hillside Development Standards may apply to certain areas on the subject property. 

The applicant has stated that slopes of 15 percent and greater do exists across the 

property. A Geotech report will be required. See Attachment N for supplemental 

written narrative.  
 

• To staff’s knowledge, the LRFPD has not issued any official comment or given 

indication that the Department’s vehicles cannot safely navigate the proposed grades, 

as seen on Sheet 4 (Attachment L) , of Crestview Drive. This issue can be brought 

up and addressed during the public hearing(s), if required. 
 

• Comments from Seneca Timber Company addressed under decision criteria for 

subdivision. See Attachment O for Seneca Timber comment  
 

• Comments from Mia Nelson, Lookout Point LLC. See Attachment P for comment.  

 

2.   Approval Criteria. Section 9.204 Application Site Plan. Section 9.223 General Information. 

Section 9.220 Subdivision or Partition Tentative Plan. Section 9.224 Existing Conditions 

Information. Section 9.518 and Section 9.228 Decision Criteria. Section 9.230 Subdivision or 
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Partition Plat. Section 9.516 Access. Section 9.517 Streets. Section 9.518 Sidewalks. Section 

9.519 Bikeways. Section 9.520 Storm Drainage. Section 9.521 Water. Section 9.522 Sanitary 

Sewer. Section 9.523 Utilities. Section 9.630 Hillside Development. Section 9.524 

Easements. Section 9.805 Improvements Agreement. Section 9.806 Security. Section 9.807 

Noncompliance Provisions. Section 9.231 Submission Requirements. Comprehensive Plan 

Policies: Housing Need Policy (c) 4 & 5; Development Constraints (c) (1) & (2). Notice of 

decision will be sent to the applicant, and parties of record. 

 

3.  Conformance with Submission and Approval Criteria 

 

LDC 9.204 Application Site Plan  

 

FINDING: The applicant has submitted the necessary information as required for an application 

site plan, and application narrative in order for Staff to make findings on the proposal. Criterion 

met. 

 

   LDC 9.220. Subdivision or Partition Tentative Plan  

 

(a) The Planning Commission shall have the authority to review and approve Land 

Partitions and the City Council, with recommendation from the Planning Commission, 

shall have the authority to review and approve all Subdivisions, under the provisions of this 

Code.  

 

(b) In the event that a single land use application requires more than one decision, the 

highest deciding authority will make all decision requested in the application.  

 

FINDING: The requested land use actions are subdivision and variance. As such, per LDC, the 

proposal will go through a two-step land use process: a public hearing in front of Planning 

Commission for a recommendation and a public hearing in front of City Council for decision/final 

action.  

 

The City of Lowell has followed the required processes for approval of a subdivision. The proposal 

will receive a recommendation from Planning Commission which will be forwarded onto City 

Council for decision/final action. The requested variance will be decided on in the same manner as 

the subdivision. Criterion met.  

 

LDC 9.223. General Information. 

 

(b) No Tentative Plan shall be approved which bears a name using a word which is the 

same as, similar to or pronounced the same as a word in the name of any other 

subdivision in the same county, except for the words “town,” “city,” “place,” “court,” 

“addition,” or similar words, unless the land Platted is contiguous to and Platted by the 

same party that Platted the subdivision bearing that name or unless the party files and 

records the consent of the party that Platted the subdivision bearing that name. All 

Plats must continue the lot and block numbers of the Plat of the same last filed.  
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FINDING: The tentative map, as seen on Sheet 1, submitted by the applicant on February 5, 2020, 

lists “Crestview Estates” as the proposed subdivision name which is not the same as, similar to or 

pronounced the same as any other subdivision in Lane County. 

 

The tentative map submitted by the applicant on February 5, 2020, lists “Crestview Estates” as the 

proposed subdivision name, which is not the same as, similar to or pronounced the same as any 

other subdivision in Lane County. Criterion met.    

 

LDC 9.224 Existing Conditions Information.  

 

(a) The location, widths and names of both opened and unopened streets within or 

adjacent to the land division, together with easements, other rights-of-ways and other 

important locational information such as section line, corners, city boundary lines and 

monuments.  

 

FINDING: As seen on Sheets 1 through 5, the applicant has identified the required information in 

order for staff to make an informed recommendation to Planning Commission. The proposal will 

involve the creation of a new street that is approximately 28-feet in width that will terminate at the 

end of phase 1, adjacent to Lots 12 and 13. The applicant has identified one easements involved in 

phase 1: 5-foot private drainage easement running the length of the eastern property boundary of 

Lot 12. The applicant has recently discovered two private access easements that exist on the 

unsubdivivded remainder portion of the subject property. The two private access easements are 

used for logging purposes. The private access easements are not for the purposes of any building, 

structure or residential development. See Attachment Q for copies of the private access easements. 

The proposed tentative plan and associated sheets include the necessary information. Criterion met.  

 

(b) The location of all existing sewers, septic tanks and drain fields, water lines, storm 

drains, culverts, ditches and utilities, together with elevation data, on the site and on 

adjoining property or streets, if applicable.  

 

FINDING: The applicant’s engineer has displayed existing and proposed utilities, including storm 

drain, wastewater and water line as seen on Sheet 3 (Attachment K). Currently, there is little to no 

existing infrastructure in place. There will be a detention pond, seen as Parcel “A” on the tentative 

maps. The City has requested the applicant design a detention pond that is reasonably “low 

maintenance” as the City will be taking over long-term ownership and maintenance after 

acceptance. The applicant proposes to connect to all city services.  

 

The applicant has submitted the necessary information as required in Section 9.224 for a 

subdivision as seen on Sheets 1 through 5 (Attachments I through M). Criterion met.  

 

LCD 9.225 Proposed Plan Information.  

 

… 

 

(c) The location, width, and purpose of existing and proposed easements.  
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FINDING: As seen on Sheet 1, the applicant is proposing two easements associated with the 

proposed subdivision: a 20-foot wide emergency turnaround easement located between Lots 20 and 

15 and a 5-foot wide private drainage easement along the eastern property boundary of Lot 12. The 

applicant is also proposing a detention pond to deal with storm water run-off as seen on Sheet 1 as 

Parcel “A”. All easements associated with the proposal should be included on the final plat and 

recorded and filed in accordance with ORS 92, and Lane County. The general requirement for the 

proper recording of all easements in accordance with ORS 92 and Lane County will be a condition 

of approval. Criterion met.  

 

(d) The total acreage and the proposed land use for the land division including sites for 

special purposes or those allocated for public use.  

 

FINDING: The total acreage of the subject property is 30.59 acres. Phase 1 of development 

consists of the creation of 26-Lots and Parcel “A” for a detention pond. The 26 Lots and Parcel “A” 

comprise approximately 9 acres. The lots included in phase 1 will be developed for single family 

homes. Other than Parcel “A” for a detention pond and the addition of sidewalks on both sides of 

the street, there are no other sites for special purposes or public use, per the applicant’s sheets 1 

through 5. The applicant has appropriately represented this information on Sheets 1 through 5. 

Criterion met.  

 

(e) The location and approximate location dimensions of lots or parcels and the proposed 

lot or parcel numbers. Where the property division results in any lots or parcels that 

are larger than 2 and one-half times the minimum lot size, the applicant shall provide a 

sketch plan showing how the parcels may be re-divided in the future to provide for at 

least 80% of maximum density within current minimum lot sizes, existing site 

constraints and requirements of this Code.  

 

FINDING: The proposed subdivision is to create 26 single family residential lots as seen on Sheet 

1. Lot 27 is included on the tentative map but is part of Phase 2 and residential development on 

Phase 2 is not anticipated as city water currently cannot adequality serve those parcels.  The 

applicant’s engineer did provide a shadow plat because Lot 27 (listed under Phase 2) will be larger 

than 2.5 times the minimum lot size.  The shadow plat, as seen on Sheet 5 (Attachment M), shows 

the addition of 39 lots as well as the extension of Crestview Drive and eventual connection south to 

planned and existing right of way. The extension and connection of Crestview Drive to the south is 

consistent with the Lowell Master Road Map. Criterion met.  

 

 … 

 

(g) a general layout of all public utilities and facilities to be installed including provisions 

for connections and extensions beyond the proposed land division.  

 

FINDING: A general layout of all pubic utilizes and facilities to be installed has been shown on 

Sheet 3. The applicant proposes to connect to city services for lots 1-26. Included on Sheet 3 

(Attachment K) are proposed connections to utilities along North Moss street, just outside of the 

proposed subdivision as well as a proposed mailbox for future residents located near the north east 

corner of Parcel “A”. Criterion met.  
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(h) The proposed method of connection to all drainage channels located outside of the 

proposed land division and the proposed method of flood control (retention ponds, 

swales.) and contamination protection (settling basins, separators, etc.)  

 

FINDING: Currently, a portion of the drainage on the subject property drains to the southwest 

corner and another portion drains to the south. The applicant is proposing a 5-foot trench drain 

easement along the eastern property boundary of Lot 12 and a detention pond seen as Parcel “A” to 

deal with drainage on the subject property. See Attachment R for the applicant’s drainage study. 

Criterion met.  

 

(i) Identification of all proposed public dedications including streets, pedestrian or bike 

ways, parks or open spaces. 

 

FINDING: As seen on Sheet 1, the proposed subdivision will create a new street, called Crestview 

Drive.  Crestview Drive will become public dedication once accepted by the City. The applicant 

will also be installing public sidewalks on both sides of Crestview Drive. The detention pond at 

Parcel “A” will turn over to city-owned once completed because it serves multiple lots. Criterion 

met.  

 

(j) Identification of any requirements for future streets and easements required for 

extension of public infrastructure beyond the development together with restrictions on 

building within those future streets and easements as well as future setback areas 

required by this Code.  

 

FINDING: Crestview Drive will be a newly created street as part of the proposed subdivision and 

will be dedicated as city public right-of-way after completion and acceptance by the City. The 

future extension of Crestview Drive into Phase 2 is not part of this proposal but is shown on the 

shadow plat on Sheet 5 (Attachment M). The future extension of Crestview Drive into Phase 2 and 

to the south to connect with existing and planned city streets is consistent with the Lowell Master 

Road Map. Further dedication requirements, including the requirement of 1-foot buffer strips, and 

street requirements will be addressed later in this staff report under Section 9.517 Streets and 

Section 9.236 Dedication Requirements. Criterion met.  

 

(k) Identification and layout of all special improvements. Special improvements may 

include, but are not limited to, signs, lighting, benches, mailboxes, bus stops, 

greenways, bike or pedestrian paths.  

 

FINDING: Staff have identified only one special improvement seen on Sheets 1 through 5: a 

mailbox to serve the future residents of the proposed subdivision to be placed near the northeast 

corner of Parcel “A”. 

 

The applicant has submitted the necessary information, as seen on Sheets 1 through 5, and in the 

application narrative, for staff to determine the necessary criteria contained in LDC 9.225 are met, 

or can be met conditionally, where applicable. Criterion met.  
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LDC 9.226 Accompanying Statements. The Tentative Plan shall be accompanied by 

written statements from the applicant giving essential information regarding the following 

matters:  

 

(a) Identify the adequacy and source of water supply including:  

 (1) Certification that water will be available to the lot line of each and every lot 

depicted on The Tentative Plan for a subdivision, or;  

 (2) A bond, contract or other assurance by the applicant that a public water supply 

system will be installed by or on behalf of the applicant to each and every lot depicted 

on the Tentative Plan.  

 

FINDING: The applicant’s engineer has indicated in their written narrative, dated August 21, 2019 

(Attachment A), that city water and sewer will be available for lots 1-26 and a bond, contract or 

other assurance will be required on behalf of the developer. Bonds on public infrastructure will be 

further discussed later in this staff report under Section 9.805, Improvement Agreements. Criterion 

met.  

 

(b) Identify the proposed method of sewage disposal including:  

 (1) Certification that a sewage disposal system will be available to the lot line of each 

and every lot depicted on the Tentative Plan for a subdivision, or;  

 (2) A bond, contract or other assurance by the applicant that a public water supply 

system will be installed by or on behalf of the applicant to each and every lot depicted 

on the Tentative Plan. 

 

FINDING: See Staff’s discussion above in response to LDC 9.226(a). Criterion met.  

 

(c) Protective covenants, conditions and deed restrictions (CC&R’s) to be recorded, if any.  

 

FINDING: Any additional CC & Rs, will be identified and recorded at the time of final plat filing. 

Criterion met.  

 

(d) Identify all proposed public dedications including streets, pedestrian or bike ways, 

parks or open space areas.  

 

(e) Identify all public improvements proposed to be installed, the approximate time 

installation is anticipated and the proposed method of financing.  Identify required 

improvements that are proposed to not be provided and the reason why they are not 

considered necessary for the proposed land division. 

 

FINDING: The applicant is proposing dedication of Crestview Drive, once completed and 

accepted by the City. Crestview Drive will be a 50-foot wide public right-of-way that includes 

sidewalks on both sides. Additionally, the storm water detention pond seen as Parcel “A” on Sheet 

1 will be constructed by the applicant and once completed and accepted, turned over to the City of 

Lowell for long-term maintenance. The applicant is also proposing to install the following: 

streetlights, water system, sewage disposal system, and communication lines. The applicant is 

proposing self-financing and construction is anticipated to begin in summer 2020. The applicant 
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has indicated in its narrative that no bike ways (there is sufficient width on North Moss Street for a 

bikeway), parks or open space dedications are part of the proposal.  See Attachment A for written 

narrative dated August 21, 2019. Criterion met.  

 

(f) A statement that the declarations required by ORS 92.075 on the final plat can be 

achieved by the fee owner, vendor and/or the mortgage or trust deed holder of the 

property. 

 

FINDING for (LDC 9.226 ((a)-(e)): The applicant has indicated that the declarations required by 

ORS 92.075 can be achieved by the fee owner. Prior to issuance of building permits, the property 

owner shall submit the final plat in accordance with ORS 92.075.  

 

The applicant has submitted the necessary information, as seen on Sheets 1 through 5, and in the 

written narrative, for staff to determine the necessary criteria contained in LDC 9.226 are met, or can 

be met conditionally, where applicable.  Criterion met. 

 

LDC 9.227 Supplemental Information. Any of the following may be required by the City, 

in writing to the applicant, to supplement the Tentative Plan.   

 

(d) If lot areas are to be graded, a plan showing the nature of cuts and fill and information 

on the character of the soil.  

 

FINDING: The applicant’s engineer has submitted a preliminary grading plan as seen on Sheet 2. 

As indicated in the applicant’s response to completeness items, dated September 20, 2019, the 

applicant does not intend to perform any grading as part of this subdivision process. The applicant 

intends to sell the finished lots to home builders and it will be up to the home builders to develop a 

building site on each lot. The applicant’s engineer recognizes that cuts and fills be necessary and will 

be done under the supervision of a geotechnical engineer, where appropriate. A Geotech report will 

be required due to the subject property containing slopes of 15 percent and greater. Additionally, a 

finalized grading plan will be required. Both of these requirements will be condition of approval and 

will be further addressed under Section 9.633(b) and (c) (2). Criterion met.  

 

(e) Specifications and details of all proposed improvements.  

 

FINDING: The applicant has shown all proposed improvements on Sheets 1 through 5. The 

proposed improvements include Crestview Drive with sidewalks on both sides, sidewalks (half-street 

improvements) along the frontage of Parcel “A” adjacent to North Moss Street, a fire approved 

turnaround at the terminus of Crestview Drive, and necessary connections for city services. The 

applicant has indicated a more detailed grading plan for the public infrastructure will be prepared 

during the construction drawing phase. After tentative map approval, the applicant intends to begin 

work on the construction drawings for the public infrastructure and once approved the City, start 

construction on the public infrastructure. A final infrastructure plan will be required as a condition of 

approval and will be further addressed under Section 9.633 (c)(1). Criterion met.  

 

(f) Wetland delineation if identified as an existing condition in Section 9.224(f).  
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FINDING: A wetland delineation was completed by Schott & Associates for the subject property. 

Within the study are, three ditches were identified. The ditches are exempt per OAR 141-085-

0515(8) and -0515(10); and therefore, they are not subject to the current state Removal-Fill 

requirements. See Attachment G for DSL concurrence letter.  

 

The applicant has submitted the necessary information, as seen on Sheets 1 through 5, and in the 

application narrative, for staff to determine the necessary criteria contained in LDC 9.227 are met, or 

can be met conditionally, where applicable.  Criterion met. 

 

LDC 9.228 Decision Criteria. A Partition Tentative Plan may be approved by the Planning 

Commission and a Subdivision Tentative Plan may be approved by the City Council. 

Approval shall be based upon compliance with the submittal requirements specified above 

and the following findings.  

 

(a) That the proposed land division complies with applicable provision of City Codes and 

Ordinances, including zoning district standards.  

 

FINDING: The applicant is proposing to create a 26 lot subdivision as being a part of Phase 1 for 

eventual development of single-family homes. The underlying zoning classification is Single-Family 

residential and is consistent with the proposal. As seen on Sheet 1, all lots are above the minimum 

lot size, and lot width. The proposal includes five lots (lots 26, 18,19, 16 and 17) that are panhandle 

(or “flag lots”). Lot 26 will have 20-feet of frontage on the newly created Crestview Drive and lots 

16-19 will share access and have 11-feet of frontage on the newly crated Crestview Drive. LDC 

Section 9.516 Access calls for every property to abut a street for a minimum of 16-feet, of which 12-

foot must be paved, unless where the City approved an access to multiple lots sharing the same 

access in which case the total width must be at least 16-feet. The applicant’s proposed access for 

Lots 16-19 can be approved with tentative plat approval. Staff finds the proposal complies with the 

applicable provision of City Codes and Ordinances, including zoning district standards.   

 

As seen on Sheets 1 through 5 and the applicant’s written narrative, Staff can find the proposed 

subdivision complies with conditions with applicable provisions of City Codes and Ordinances, 

including zoning district standards, as discussed. Criterion met.  

 

(b) Where the property division results in any lots or parcels that are larger than 2 and 

one-half times the minimum lot size, the applicant shall provide a sketch plan showing 

how the parcels may be re-divided in the future to provide for at least 80% of maximum 

density within current minimum lot sizes, existing site constraints and requirements of 

this Code. 

 

FINDING: The proposed property division will result in four lots (lots 17, 18, 26, 27), that are 

larger than 2.5 times the minimum lot size. The applicant did provide a shadow plat, as seen on 

Sheet 5 (Attachment M), to show how Lot 27 could be further subdivided in the future. Further 

division on lots 17, 18 and 26 are not practicable due to a 150-foot BPA easement that runs through 

the lots and access is already an issue with the applicant requesting a variance to allow four lots to 

utilize the same access point.  
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As shown on Sheet 5, the applicant has provided a shadow plat showing how lot 27 could be further 

subdivided. As discussed above, further residential development on lots 17,18 and 26 are not 

expected nor practical for the reasons mentioned above. Criterion met.  

 

(c) The applicant has demonstrated that the proposed land division does not preclude 

development on properties in the vicinity to at least 80% of maximum density possible 

within current minimum lot sizes, existing site conditions and the requirements of this 

Code.  

 

FINDING: The proposal will not preclude developed on properties in the vicinity. Crestview Drive 

will be stubbed and have 1-foot reserve strips placed at the terminus of Crestview Drive. Further 

development on Lot 27 (now called the “unsubdivided remainder”) is not precluded, but at this 

time is currently not practicable due to the inability to receive city water above approximately 880 

feet. The shadow plat does show the possible extension of Crestview Drive consistent with the 

Lowell Master Road map.  

 

As discussed above, the proposal does not preclude development on nearby properties. Crestview 

Drive will be stubbed and have 1-foot reserve strips. The shadow plat, as seen on Sheet 5, shows 

that development is not precluded, and the possible extension of future rights-of-way is consistent 

with the Lowell Master Road map. Criterion met.  

 

(d) The proposed street plan: 

 

 (1) Is in conformance with City standards and with the Master Road Plan or other 

transportation planning document.  

 

FINDING: Crestview Drive will become dedicated public right-of-way, complete with sidewalks, 

once completed and accepted by the City. The Master Road Plan and Map shows a street eventually 

continuing through lot 27 and connecting with city streets located to the south. The extension of 

Crestview Drive as seen on Sheet 5 does conform to the Master Road Plan and Map. Criterion met.  

 

 (2) Provides for adequate and safe traffic and pedestrian circulation both internally 

and in relation to the existing City street system.  

 

FINDING: With respect to adequate and safe traffic circulation, there are two issues that need to 

be addressed. The first issue is that the development shall as a condition of approval include a fire 

department-approved emergency turnaround for emergency vehicles. The applicant is aware of this 

issue and has agreed to show the emergency turnaround on the final plat. The applicant has some 

latitude on what the turnaround looks like but must choose from the list provided by LRFPD. This 

requirement is from Lane County Transportation and the LRFPD. To staff’s knowledge, the 

LRFPD has not issued any official comment or given indication that the Department’s vehicles 

cannot safely navigate the proposed grades, as seen on Sheet 4, of Crestview Drive. This issue can 

be brought up and addressed during the public hearing(s), if required. This will be a condition of 

approval.   

 

The second issue is one identified by Lane County Transportation and included in their comments 
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on the TIA. Lane County Transportation found that high speeds on North Moss Street is a concern 

for accessing the proposed driveway (Crestview Drive) into the subdivision. As such, Lane County 

Transportation recommended a provision for a 50-foot long turn lane as part of the frontage 

development by increasing the proposed 5-foot extension to an 8-foot wide extension on the east 

side of North Moss Street. As indicated in Lane County Transportation’s comments, However, the 

recommendation for a 50-foot long turn lane is not a condition of approval required by Lane 

County. Lane County Traffic engineers have communicated to staff that this is something city 

decision makers will have to decide one. Staff reached out to the applicant regarding this concern 

and the applicant has indicated that the inclusion of a right-hand turn lane is agreeable and will be 

provided. This will be a Condition of Approval. See Condition of Approval #2 under subject (h), 

on Page 13-14.  

 

 (3) Will not preclude the orderly extension of streets and utilities on undeveloped and 

underdeveloped portions of the subject property or on surrounding properties.  

 

FINDING: The proposal will not preclude the orderly extension of streets. The applicant has revised 

the tentative map and shadow plat to show Crestview Drive is consistent with the Lowell Master 

Road Map. Additionally, the applicant has submitted a revised Sheet 1 and Sheet 2, showing the 

inclusion of a hammerhead turnaround for emergency services. The grade of the hammerhead 

turnaround is maximum 8 percent.  

 

Staff finds the above criteria met as discussed and as shown on Sheets 1 and 2 with the newly 

proposed hammerhead turnaround for emergency vehicles. Criterion met.  

 

(e) Adequate public facilities and services are available to the site, or if public services and 

facilities are not presently available, the applicant has demonstrated that the services 

and facilities will be available prior to need, by providing at least one of the following:  

 (1) Prior written commitment of public funds by the appropriate public agency.  

 (2) Prior acceptance of public funds by the appropriate public agency of a written 

commitment by the applicant or other party to provide private services and facilities.  

 (3) A written commitment by the applicant or other party to provide for offsetting all 

added public costs or early commitment of public funds made necessary by 

development, submitted on a form acceptable to the City.  

 

FINDING: No public funds are requested to install public services. The City has the ability to 

provide adequate public services. Adequate public facilities are proposed to be constructed in order 

to deliver city services to lots 1-26, at the applicant’s expense. After tentative map approval, the 

applicant intends to begin drawing construction plans for the public infrastructure improvements, 

and once approved by the City, begin installing and construction of the required public 

infrastructure.  

 

No public funds is requested for the required public facilities required for lots 1-26. Adequate public 

city services are available to lots 1-26. The applicant, at their own expense, will construct the public 

facilities in order to provide the city services to lots 1-26. Criterion met.  

 

(f) That proposed public utilities can be extended to accommodate future growth beyond 
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the proposed land division.  

 

FINDING: All utilities required for the proposal will be installed at the expense of the applicant. 

As seen in the applicant’s written narrative, there are public extensions for city services nearby that 

the applicant will utilize to extend to lots 1-26. With respect to public facilities beyond the 

proposed land division, there are deficiencies that make residential development on the 

unsubdivided remainder a challenge. Presently, city water service is unable to reach elevations 

needed to provide the unsubdivided remainder (phase 2) with city water; additional infrastructure 

would be required and is presently not proposed.  If needed, the public facilities required for lots 1-

26 can be extended and expanded upon in a manner to provide public facilities to the 

unsubdivivded remainder, but that is not proposed.  

 

No future land division, other than what is presented on Sheet 1, is proposed as part of the 

subdivision. Presently, there are public utility deficiencies in that city water cannot be provided to 

the unsubdivided remainder of the parent lot, without additional infrastructure and additional 

infrastructure to provide city water to the unsubdivided remainder, is not presently proposed. The 

public facilities required for development on lots 1-26 does not preclude future residential 

development on the unsubdivided remainder and if required could be extended to accommodate 

future growth. Criterion met.  

 

(g) Stormwater runoff from the proposed land division will not create significant and 

unreasonable negative impacts on natural drainage courses either on-site or 

downstream, including, but not limited to, erosion, scouring, turbidity, or transport of 

sediment due to increased peak flows and velocity.  

 

FINDING: The applicant’s engineer has completed and submitted a preliminary drainage study that 

has been reviewed and preliminary approved by the City Engineer. The proposed development will 

generally maintain existing flows. The proposed development has been broken up into two separate 

drainage basins: Basin A and Basin B. Drainage Basin A will consist of piping stormwater into the 

proposed detention pond on the east side of North Moss Street. Drainage Basin B will utilize an 18” 

storm drain culvert to direct drainage into an existing drainage basin that flows to the north. Because 

there are still portions of development and specific construction plans that need to be drawn, 

submitted and approved by the City Engineer, staff proposes the condition of approval that prior to 

final plat approval, the applicant shall submit and obtain approval of a final drainage plan from the 

City Administrator or his designee. This condition is meant to ensure the drainage plan submitted as 

part of the tentative map approval still meets sufficient drainage requirements once more specific 

construction plans are submitted. To see the applicant’s proposed drainage plan please see 

Attachment R.  

 

The applicant has submitted a drainage plan for the proposed subdivision, and it has been 

preliminary approved by the City Engineer. However, due to yet-to-be- submitted construction 

plans, as a condition of approval prior to final plat approval the applicant shall submit a final 

drainage plan for review and approval by the City Administrator or his or her designee to ensure the 

plan is still applicable and sufficient after receipt of more detailed construction plans. Criterion met 

as conditioned.  
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Condition of Approval #1: Prior to final plat approval, applicant shall submit a final drainage plan, 

to the City Administrator for review and approval to ensure adequate drainage can still be attained 

after reviewing more detailed construction and drawing plans. If the final drainage plan causes 

changes to the tentative map as approved, the changes shall be presented to Planning Commission 

and City Council for consideration, prior to final plat approval.  

 

(h) The proposed land division does not pose a significant and unreasonable risk to public 

health and safety, including but not limited to fire, slope failure, flood hazard, impaired 

emergency response or other impacts identified in Section 9.204(u).  

 

FINDING: The proposed subdivision is not expected to pose a significant and unreasonable risk to 

public health and safety. However, there are inherent risks involved with the proposal due to hillside 

development, emergency service access and circulation. There are measures that the City and 

applicant are taking to address these issues. Regarding the risk to health and safety with respect to 

emergency vehicle access. Staff, the LRFPD and Lane County Transportation have implemented 

Condition of Approval #1, listed above, for the requirement of an approved emergency vehicle 

turnaround.  

 

Planning Commission and Council will need to consider Lane County’s recommendation for a right-

hand-turn lane off North Moss and onto Crestview Drive from Lane County Transportation due to a 

high rate of speed on North Moss. Lane County Transportation is not requiring that as a condition of 

approval, but the applicant has indicated they are agreeable to the inclusion of a right-hand turn lane 

on North Moss Street onto Crestview Drive. Lane County Transportation, the City, and the applicant 

will work together to provide specific engineering standards for the creation of a right-hand turn 

lane, a starting point for this discussion has been provided in Attachment S. The addition of a right-

hand turn lane off North Moss onto Crestview Drive will be Condition of Approval #2.  

 

Condition of Approval #2: Prior to final plat approval, the applicant shall include on the final plat 

and construct a right-hand turn lane as indicated in the referral comments by Lane County 

Transportation. See Attachment D for Lane County Transportation referral comments. Additionally, 

see Attachment S for Lane County Urban Collector Standards and a Sketch of North Moss Street.   

 

In their comments, Seneca Timber brought up concerns regarding having residential development 

near an active timber site. As a result, Seneca Timber recommended the applicant sign a Forest 

Management Practices Covenant that recognizes that these operations will be in close proximity to 

residential homes and residential development. Covenants of this manner are not enforceable by the 

City. Staff recommend the applicant/developer and Seneca Timber enter into a “Farm/Forest 

Management Easement” the easement must address adjacent properties. Staff provide an example 

of a “Farm/Forest Management Easement” as provided for in Attachment T. Staff note to 

Seneca Timber and the applicant that this example is specific to Lane County and the parties shall 

craft their own easement for recording but are not prohibited from using elements contained in the 

example. The applicant understands this concern and will implement this “Farm/Forest Management 

Easement.  

 

With respect to Seneca’s other concerns regarding the proposed subdivision being directly across 

from a main access point onto Seneca’s timber property, the effects of increased traffic on Moss 
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Street and Seneca Street, and with respect to the suitability to meet the transportation needs of its 

facility, while adequately providing for human safety and fire protection. Staff  point out that 

Crestview Drive will be barricaded by a locked gate at the start of the identified private access 

easement to prevent access by unauthorized residents, and a  has been TIA completed and the 

findings contained therein, concurred with by Lane County Transportation, which has jurisdiction of 

North Moss Street and the recommendations for a LRFPD-approved turnaround and right-hand turn 

lane have been implemented. Staff find the completion of the TIA and implementation of the 

recommendations by Lane County Transportation adequately addresses the traffic and safety 

concerns included in Seneca Timber’s comment.  While, the specific building sites have not been 

determined, once building permits are applied for, the building standards for Lowell City Limits will 

apply. It is noted Seneca encourages the maximum setbacks and implementation of adequate fuel 

breaks. Staff will add the recommended condition of approval for future building to be constructed 

with fire-resistant materials and for chimneys to have spark arrestors. These provisions aid in 

addressing a significant and unreasonable risk to health and safety as contemplated in subsection (h) 

of the decision criteria. The requirement for buildings to be constructed with fire-resistant materials 

and for chimneys to have spark arrestors shall be included on the final plat as a plat note. See 

Condition of Approval #4, below.  

 

Lastly, regarding development on slopes of 15 percent or greater, the applicant will be required to 

follow the code and development guidelines with respect to hillside development. The applicant is 

aware that a Geotech and other reports will be required per LDC. This will be a condition of 

approval. Criterion met as conditioned.  

 

FINDING: The proposed subdivision is not anticipated to pose any significant or unreasonable risk 

to public health and safety. However, the subject site is located near active forest operations and the 

farm/forest rural interface. The City and applicant are taking measures with respect to emergency 

vehicle access, high rate of travel on North Moss and Hillside Development to ensure the proposed 

development is consistent with LDC. Conditions of Approval have been added and decision maker 

consideration noted where appropriate, to address any potential risks to public health and safety. 

Staff find the criterion met with the following conditions of approval, as discussed above. Criterion 

met as conditioned.  

 

Conditions of Approval #3: The applicant shall record and execute a “Farm/Forest Management 

Easement” with Seneca Timber, as indicated in Attachment O wherein the applicant acknowledges 

and accepts the activities, including but not limited to, noise, dust and general incompatibility with 

nearby residential homes. Evidence shall be submitted to the City showing compliance with this 

condition, prior to final plat approval.  

 

Condition of Approval #4: Given the subject site’s close proximity to active forest management 

operations and adjacent to the Farm/Forest Interface, future buildings shall be constructed with fire-

resistant materials and for chimneys to have spark arrestors. This requirement shall be included on 

the final plat as a plat note. These provisions address a significant and unreasonable risk to health 

and safety as contemplated in subsection (h) of the decision criteria for a subdivision. 

 

LDC 9.518 Sidewalks. Public sidewalk improvements are required for all land divisions 

and property development in the City of Lowell. Sidewalks may be deferred by the City 
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where future road or utility improvements will occur and on property in the rural fringe of 

the City where urban construction standards have not yet occurred. The property owner is 

obligated to provide sidewalk when requested by the City or is obligated to pay their fair 

share if sidewalks are installed by the City at a later date. An irrevocable Waiver of 

Remonstrance shall be recorded with the property to guarantee compliance with this 

requirement.  

 

FINDING: As per LDC all land divisions in Lowell require public sidewalk improvements to be 

made.  As such, as a result of the proposed subdivision, the applicant will be required to install pubic 

sidewalks, including curb and gutter, in accordance with Section 9.518 and the Lowell Standards 

Documents for engineering and construction. The addition of sidewalks along both sides of 

Crestview Drive will be a condition of approval.  

 

The creation of a subdivision is a land division that requires the installation of public sidewalks, 

including curb and gutter along both sides of Crestview Drive. Prior to the issuance of building 

permits, the applicant/developer shall construct sidewalks, including curb and gutter along both sides 

to Crestview Drive. Sidewalks shall be inspected by the City of Lowell before acceptance. Criterion 

met with the following Condition of Approval #5:  

 

Condition of Approval #5: Prior to final plat approval, the applicant/developer shall construct 

sidewalks, including curb and gutter along both sides to Crestview Drive. Sidewalks shall be 

inspected for compliance with Lowell standards by the City of Lowell before acceptance. 

 

 LDC 9.516 Access.  

(a) Every property shall abut a street other than an alley for a minimum width of 16 feet, of 

which 12 foot must be paved, except where the City has approved an access to multiple lots 

sharing the same access in which case the total width must be at least 16 feet. No more than 

two properties may utilize the same access unless more are approved with the tentative plan. 

 

(b) The following access alternatives to Panhandle properties may be approved by the City: 

 

(1) Approval of a single access road easement to serve proposed parcels. The City may 

require a provision for conversion to a dedicated public road right-of-way at some future 

date, in which case the easement shall have the same width as a required right-of-way. 

 

(2) Approval of a road right-of-way without providing the road improvements until the lots 

are developed. This places the burden for road improvements on the City although the City 

can assess all of the benefiting properties when improvements are provided in the future. As 

a condition of approval, the City may require an irrevocable Waiver of Remonstrance to be 

recorded with the property. 

 

(3) Approval of a private road. This approach should only be used for isolated short streets 

serving a limited number of sites and where future City street alignments will not be needed. 

 

FINDING: The applicant is requesting a variance to the access standards listed above. As seen in 

Sheet 1, the applicant is proposing two access ways next to each other (each 11-feet in width as seen 
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on Sheet 1) to allow four lots to use both access ways. The overall width is 44-feet with a 20-foot 

wide paved section. The proposed access for which the applicant is proposing is allowed as indicated 

in subsection (a) only if approved by the City, in which case the total width must be at least 16-feet. 

The road right-of-way will and required public improvements will be constructed before the 

individual lots are prepped for home site construction. The right-of-way and associated public 

improvements required are anticipated to begin following tentative approval, but after approval of 

more specific construction drawing plans are approved by the City.  

 

The proposal meets the above access standards with the exception of lots 16-19 of which will take 

access from two access ways as sheen on Sheet 1 and serve more than two properties. The total 

width of the accessway for lots 16-19 is 44 feet, which exceeds the minimum width of 16 feet for 

multiple lots sharing the same access. The proposed access configuration can be approved with 

tentative plat approval. Criterion met.   

 

 LDC 9.517 Streets.  

(a) Urban public street improvements including curbs, gutters and storm drainage are 

required for all land divisions and property development in the City of Lowell. Urban street 

improvements may be deferred by the City if there is not existing sidewalk or storm drain 

system to which connection can be made, conditional upon the responsible party agreeing to 

an irrevocable waiver of remonstrance to a future assessment at the time of construction of a 

sidewalk which is otherwise required to be constructed. 

 

FINDING: The applicant intends to bear all cost and install all required urban public street 

improvements consistent with the standards of the City of Lowell. See Attachment U for applicant’s 

written narrative to streets. Criterion met.  

 

(b) The location and grade of streets shall be considered in their relation to existing and 

planned streets, topographical conditions, public convenience and safety, and to the 

proposed use of land to be served by the streets. The street system shall assure an adequate 

traffic circulation system with intersection angles, grades, tangents and curves appropriate 

for the traffic to be carried considering the terrain. The arrangement of streets shall 

either: 

 

(1) Provide for the continuation or appropriate extension of existing principal streets in the 

surrounding area; or 

(2) Conform to a plan for the neighborhood approved or adopted by the City to meet a 

particular situation where topographical or other conditions make continuance or 

conformance to existing streets impractical. 

 

FINDING: The proposed subdivision can be designed per the City of Lowell design requirements 

as seen on Sheet 1 through 5. The submitted shadow plat shows how the proposed street alignment 

will provide for future extensions to service adjacent properties. Final inspection of street 

improvements prior to final plat approval and acceptance of improvements will be a condition of 

approval.  

 

Applicant has shown as seen on the Sheets 1 through 5 that urban public street improvements 
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including curbs, gutters and storm drainage can be constructed to City of Lowell standards. Prior to 

final plat approval and acceptance by the City, the urban public street improvements shall be 

inspected by the City of Lowell for compliance. Criterion met with the following Condition of 

Approval #6:  

 

Condition of Approval #6: Prior to final plat approval and acceptance of urban public street 

improvements, the applicant shall install urban public street improvements to City standards.  

 

(c) Minimum right-of-way and roadway widths. Right-of-way widths and the paved width 

of streets and sidewalks shall be as prescribed in the City’s most current Standards for 

Public Improvements. Right-of-way widths may be reduced to that needed only for 

construction of streets and sidewalks if a minimum of a five-foot utility easement is 

dedicated on both sides of the right-of-way. 

 

FINDING: The proposed subdivision will be designed per the City of Lowell design requirements 

and reviewed by the City of Lowell for compliance. This proposal meets the City of Lowell’s 

minimum standards. A seven-foot public utility easement (PUE) is seen on Sheet 1. Further 

inspection of urban public street improvements will be inspected for compliance with Lowell 

Standards, as presented in Condition of Approval #6.  

 

As shown on Sheets 1 through 5, the proposal meets the minimum right-of-way and roadway 

widths. Criterion met.  

 

(d) Where conditions, particularly topography or the size and shape of the tract make strict 

adherence to the standards difficult, narrower developed streets may be approved by 

elimination of parking on one or both sides of the street and/or elimination of sidewalks on 

one side of the street. 

 

FINDING: Narrower streets are not proposed. The proposed subdivision will be designed per the 

City of Lowell design requirements and reviewed by the City of Lowell for compliance. Sidewalk 

is proposed for both sides of the street. This criterion is not applicable. 

 

This criterion is not applicable because all streets proposed meet standard street requirements. 

 

(e) Where topographical conditions necessitate cuts or fills for proper grading of streets, 

additional rights-of-way or slope easements may be required. 

 

FINDING: The applicant anticipates some slope easements will be required to be used for 

construction of a slope on certain lots due to topographical conditions. Slope easements are 

generally used to adjust the elevation difference between adjoining properties. Slope easements will 

be determined at the time of construction drawings. This will be a condition of approval to be 

shown on the final plat.  

 

As indicated by the applicant in their written narrative, slope easements will be required due to 

topographical conditions. Slope easements will be determined at the time of submittal of 

construction drawings, as such, prior to final plat approval, the applicant shall submit plans for 



 
 
 

19 
 
 

slope easements for review by the City Administrator or his or her designee. Staff find compliance 

is feasible and this criterion can be met with the following Condition of Approval #7:  

 

Condition of Approval #7: Prior to final plat approval, the applicant shall submit plans to the City 

Administrator or his or her designee, showing slope easements as required where topographical 

conditions necessitate cuts or fills for proper grading of streets, additional right-of-way or slope 

easements.  

 

(f) Reserve Strips: A reserve strip is a 1-foot strip of land at the end of a right-of-way 

extending the full width of the right-of-way used to control access to the street. Reserve 

strips will not be approved unless necessary for the protection of the public welfare or of 

substantial property rights. The control of the land comprising such strips shall be placed 

within the jurisdiction of the City by deed under conditions approved by the City. In 

addition, a barricade shall be constructed at the end of the street by the land divider which 

shall not be removed until authorized by the City. The cost shall be included in the street 

construction costs by the land divider. 

 

FINDING: Reserve strips will be required at the terminus of Crestview Drive and shall remain in 

place until Crestview is extended. The control of the land comprising the 1-foot reserve strips shall 

be placed within the jurisdiction of the City by deed under conditions approved by the City. A 

barricade in not required as there is a 10-foot high slope and due to the fact, there are two existing 

private access easements located beyond the proposed hammerhead turnaround. In lieu of a 

barricade, the applicant has suggested a locked gate be placed where the private access easement 

begins. This will ensure the parties listed in the private access easements maintain access as 

described in the easements. At the hammerhead turnaround, a “No Parking” sign shall be installed.  

These will be conditions of approval.  

 

Reserve strips are presently not indicated or shown on the tentative map and shall be required at the 

terminus of Crestview Drive and shall remain in place until Crestview Drive is extended. The 

control of the land comprising the 1-foot reserve strips shall be placed within the jurisdiction of the 

City by deed. Additionally, a locked gate shall be placed at the beginning of the private access 

easement to ensure access is maintained as described in the private access easement. Criterion 

above met with the following Condition of Approval #8:  

 

Condition of Approval #8: Prior to final plat approval, the applicant shall show 1-foot reserve 

strips on the final plat. The land comprising the 1-foot reserve strips shall be placed within the 

jurisdiction of the City by deed. Additionally, a locked gate shall be placed at the beginning of the 

private access easement to ensure access is maintained as described in the private access easement 

and a “No Parking” sign placed at the hammerhead turnaround.  

 

(g) Alignment: As far as is practicable, streets shall be in alignment with existing streets by 

continuations of the center lines thereof. Staggered street alignment resulting in "T 

“intersections shall, wherever practical, leave a minimum distance of 260 feet between the 

center lines of streets having approximately the same direction. 

 

FINDING: As indicated in the applicant’s written narrative response to streets criteria 
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(Attachment U), the proposed centerline of the new street (Crestview Drive) is over 260 feet north 

of Seneca Street to the south.  

 

The applicant’s Sheets 1 through 5 complies with the alignment provision as discussed above and 

seen on Sheets 1 through 5. Criterion met.  

 

(h) Future Extensions of Streets: Where necessary to give access to or permit a satisfactory 

future division of adjoining land, streets shall be extended to the boundary of the 

subdivisions or partition and the resulting dead-end streets may be approved with a turn- 

around instead of a cul-de-sac. Reserve strips and street plugs may be required to preserve 

the objectives of street extensions. 

 

FINDING: Crestview Drive is planned in manner to allow future extension. Reserve strips, a 

locked gate where the private access easement begins, and an emergency turnaround will be placed 

at the end of Crestview Drive as part of the phase 1 development. A “No Parking” sign will be 

placed at the emergency turnaround. The future extension of Crestview Drive complies with the 

Lowell Master Road map.  

 

As discussed, and conditioned elsewhere in this staff report, the proposal complies with the future 

extension of streets. Criterion met.  

 

(i) Intersection Angles: Streets shall be laid out to intersect at angles as near to right 

angles as practical except where topography require a lesser angle, but in no case shall the 

acute angle be less than 60 degrees unless there is a special intersection design. 

 

FINDING: Per the applicant’s written narrative for Streets, the proposed Crestview Drive, 

intersects North Moss Street at 82 degrees.  

 

As indicated in the applicant’s written narrative and seen on Sheets 1 through 5, the proposed 

Crestview Drive is at or near to a right angle to North Moss Street and the intersection angle is 82 

degrees. Criterion met.  

 

(j) Existing Streets: Whenever existing streets adjacent to or within a tract are of 

inadequate width, additional right-of-way shall be provided at the time of approval of the 

land division or land use approval. 

 

FINDING: Moss St. currently has a half right-of-way width of 35-feet, and 23-feet of width from 

center line to the proposed face of the curb. The applicant has agreed to provide a right-hand turn 

lane in addition to sidewalks, curb, and gutter. There remains some discussion regarding how the 

right-hand turn lane ties in with the half-street improvements. Lane County Transportation has 

indicated an additional left-hand turn lane (coming from the opposite direction) onto Crestview 

Drive is desirable, but optional. Staff have requested the attendance of a staff member from Lane 

County Transportation to be present at the hearing(s) to field any transportation related questions. 

anticipate Lane County Transportation. With respect to additional right-of-way, see the subsection 

(k) below for additional improvements.  
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Additional right-of-way along North Moss Street will be required to accommodate the half-street 

improvements and the incorporation of a right-hand turn lane. There are no existing streets inside 

of the proposed subdivision. As discussed herein, staff find the criterion met, or can be met 

conditionally.  

 

(k) Half Street: Half streets, while generally not acceptable, may be  approved  where 

essential to the reasonable development of the subdivision or partition when in conformity 

with the other requirements of these regulations and when the Planning Commission finds 

it will be practical to require the dedication of the other half when the adjoining property is 

divided. Whenever a half street is adjacent to a tract to be divided, the other half of the 

street shall be provided within such tract. Reserve strips and street plugs may be required 

to preserve the objectives of half streets. 

 

FINDING: Relevant here is Lane County Transportation’s comment regarding the addition of 

“half street” improvements along the frontage of the property on North Moss Street.  Lane County 

requires half-street improvements along the frontage of the property on N. Moss Street. Lane 

County interprets “half streets” to mean the addition of curb, gutter and sidewalks, in which the 

applicant will be required to construct along the frontage of the property on North Moss Street. The 

improvements are shown on Sheet 1. Crestview Drive, the newly proposed right-of-way for the 

proposes subdivision will not have half-streets, every lot will abut Crestview Drive, unless 

otherwise noted. The addition of half-street improvements along the frontage of the property on 

North Moss Street will be a condition of approval. The half-street standards shall conform to the 

City of Lowell standards for Urban Collectors, and in the event the City of Lowell does not have 

standards for half-street improvements for Urban Collectors, then the County standards shall apply. 

To see a diagram of Lane County Urban Collector standards, please refer to Attachment S and to 

see Lane County Transportation’s comments on the proposal see Attachment D.  

 

As discussed above and indicated in Lane County Transportation’s review comments of the TIA, 

the applicant will be required to install half-street improvements, to include curb, gutter and 

sidewalks. Additionally, the applicant will be required to install a right-hand turn lane from North 

Moss Street onto the proposed Crestview Drive. Criterion met with the following Condition of 

Approval #9. 

 

Condition of Approval #9: Prior to final plat approval, the applicant shall install the half-street 

improvements along the frontage of the property, as recommended in Attachment D. Half-street 

improvements shall include sidewalks, curb and gutter. City of Lowell shall inspect improvements 

for compliance with City Standards and/or Lane County Standards as appropriate, prior to 

acceptance.  

 

 

(l) Cul-de-sacs: A cul-de-sac should have a maximum length of 500 feet but may be longer 

where unusual circumstances exist. A cul-de-sac shall terminate with a circular or 

hammerhead turn-around. 

 

FINDING: The proposed street will be about 750 feet long with a turnaround at the end.  Because 

of the topography, and no other existing streets in the area, the length exceeds 500 feet. A future 
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extension of the proposed street will connect to the property to the south and eliminate the dead 

end. The applicant has shown the inclusion of a hammerhead turnaround as seen on Sheet 1 

(Attachment I)  

 

A cul-de-sac or hammerhead turnaround for fire and emergency services at the terminus of 

Crestview Drive is shown on Sheet 1. Criterion met.  

 

(m) Street Name Signs: Street name signs shall be installed at all street intersections to  

City standards. 

 

FINDING: The applicant will be required to install street signs in accordance with LDC. Street 

name signs shall be included on the final plat. This will be a condition of approval.  

 

The applicant shall submit evidence, prior to final plat approval, street name signs are installed in 

accordance with LDC. This will be a condition of approval. Criterion met with the following 

Condition of Approval #10. 

 

Condition of Approval #10: Prior to final plat approval, applicant shall submit evidence to the 

City Administrator or his or her designee, that the proposal complies with the street name signs 

standards as listed in the LDC.  

 

(n) Street Lights: Street lights shall be installed to City standards and shall be served from 

an underground utility. 

 

FINDING: Street lights will be installed at the expense of thee applicant and shall be served from 

an underground utility, consistent with LDC. This will be a condition of approval 

 

The applicant shall submit evidence, prior to final plat approval, demonstrating the proposed 

streetlights are in compliance with LDC standards.  Criterion met with the following Condition of 

Approval #11:  

 

Condition of Approval #11: Prior to final plat approval, applicant shall submit evidence to the 

City Administrator of his or her designee, that the proposal complies with streetlights standards as 

listed in the LDC.  

 

(o) Traffic Signs/Signals: Where a proposed intersection will result in the need for street 

signals to serve the increased traffic generated by the proposed development, they shall be 

provided by the developer or land divider and the costs shall be borne by the developer or 

land divider unless an equitable means of cost distribution is approved by the City. 

 

FINDING: A “No Parking” sign has been identified as being required at the hammerhead 

turnaround. See Condition of Approval #8.  

 

A “No Parking” sign has been identified as being required at the hammerhead turnaround. See 

Condition of Approval #9. Criterion met.  
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(p) Private Streets: Private streets are permitted within Planned Developments, 

Manufactured Home Parks, singularly owned developments of sufficient size to warrant 

interior circulation on private streets or on small developments where integration into the 

public road system is impractical.   Design standards shall be the same as those required 

for public streets unless approved otherwise by the City. The City shall require verification 

of legal requirements for the continued maintenance of private streets. 

 

FINDING: Private streets is not part of the proposal. Criterion not applicable.  

 

(q) Mail Boxes: Provisions for mail boxes shall be provided in all residential developments 

where mail service is provided. Mail box structures shall be placed as recommended by the 

Post Office having jurisdiction and shall be noted on the plan. 

 

FINDING: A mailbox structure is proposed to receive mail for the eventual homes on lots 1-26, as 

seen on Sheet 3. However, there is no indication from the applicant that the mailbox structure has 

been placed as per the recommendation of the local Post Office having jurisdiction. This will be a 

condition of approval, prior to final plat approval.  

 

A mailbox structure is proposed and shown on Sheet 3, but there is no indication that the placement 

was at the approval or recommendation of the local Post Office that has jurisdiction. Criterion met 

with the following Condition on Approval #12.  

 

Condition of Approval #12: Prior to final plat approval, the applicant shall provide evidence that 

the proposed mailbox structure has been approved by the local Post Office having jurisdiction and 

shall be noted on the plan as a plat note.  

 

 (r) Clear Vision Areas: In all districts a clear vision area shall be maintained at the 

corners of all property located at the intersection of two streets or a street-alley. A clear 

vision area shall also be maintained at all driveways intersecting a street. See Figure 9.5-2 

All properties shall maintain a clear triangular area at street intersections, alley- street 

intersections and driveway-street intersections for safety vision purposes. The two sides of 

the triangular area shall be 15 feet in length along the edge of roadway at all street 

intersections and 10 feet in length at all alley-street intersections and driveway-street 

intersections. Where streets intersect at less than 30 degrees, the triangular sides shall be 

increased to 25 feet in length. The third side of the triangle shall be a line connecting the 

two exterior sides. 

 

A clear vision area shall contain no plantings, fences, walls, structures, or temporary or 

permanent obstruction exceeding 3 feet in height, measured from the top of the curb, or, 

where no curb exists, from the established street center line grade. Trees exceeding this 

height may be located in this area, provided all branches or foliage are removed to a height 

of 8 feet above grade. 

 

FINDING: North Moss Street and Crestview Drive will be at an intersection to each other, as such 

the Clear Vision Area standards will apply. All properties shall maintain a clear triangular area at 

street intersections. The two sides of the triangular area shall be 15 feet in length along the edge of 
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the roadway at all street intersections and 10 feet in length at all alley-street and driveway-street 

intersections. Where streets intersect at less than 30 degrees, the triangular sides shall be increased to 

25 feet in length. The third side of the triangle shall be a line connecting the two exterior sides. 

Additionally, a clear vision area shall contain no planting, fences, walls, structures or temporary or 

permeant obstruction exceeding 3 feet in height. Trees exceeding this height may be located in this 

area, provided all branches or foliage are removed to a height of 8 feet above grade. The applicant 

has not specifically addressed how the proposal will comply with Clear Vision Areas, as presented 

above. In the applicant’s written narrative, they indicate standards for Clear Vision Areas will be 

presented and shown on the construction plans. As such, staff will recommend a condition of 

approval for Clear Vision Areas plans to be presented to the City Administrator or his or her 

designee for compliance, prior to final plat approval.  Staff find compliance with the Clear Vision 

Area standards are feasible to be met by the applicant. This will be a condition of approval.  

 

Standards for Clear Vision Areas have not been addressed at time of tentative map submittal. The 

applicant indicated in their written narrative; Clear Vision Standards will be included on 

construction drawing plans.  As such, the applicant shall provide evidence that Clear Vision 

Standards have been addressed in accordance with LDC 9.517 (r) (r). Staff find compliance with 

Clear Vision Area standards as indicated in LDC 9.517 (r) feasible for the applicant to meet. As 

such, plans for compliance shall be presented to the City Administrator or his or her designee for 

review and approval, prior to final plat approval. Criterion met with the following Condition of 

Approval #13. 

 

Condition of Approval #13: Prior to final plat approval, plans for compliance with Clear Vision 

Areas shall be presented to the City Administrator or his or her designee and reviewed and verified 

for compliance with the Clear Vision Areas standards as listed in the LDC 9.517(r).  
 

LDC 9.519 Bikeways. Bikeways are required along Arterial and Major Collector streets. 

Currently the only Bikeway requirements are those required by the County as a part of the 

County owned Major Collector streets within the City. Future requirements for Bikeways 

may be addressed at such time that a Transportation System Plan (TTSP) is completed for 

the City., but until specific Bikeway requirements are adopted, travel lanes of all streets 

that do not require Bikeways are approved for joint use with bicycles. 

 

FINDING:  The width of the proposed widening of Moss Street was determined by Lane County 

Staff, which includes a bike lane. 

 

The proposed widening of North Moss Street is sufficient to include a bike lane.  

 

LDC 9.520 Storm Drainage. Until completion of a Storm Drainage Master Plan for the 

City of Lowell, Section IV, of the Standards for Public Improvements and the following 

shall apply. In the event of a conflict, the following takes precedence. 

 

(a) General Provisions. It is the obligation of the property owner to provide proper 

drainage and protect all runoff and drainage ways from disruption or contamination. On-

site and off-site drainage improvements may be required. Property owners shall provide 

proper drainage and shall not direct drainage across another property except as a part of 
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an approved drainage plan. Paving, roof drains and catch basin outflows may require 

detention ponds or cells and discharge permits. Maintaining proper drainage is a 

continuing obligation of the property owner. The City will approve a development request 

only where adequate provisions for storm and flood water run-off have been made as 

determined by the City. The storm water drainage system must be separate and 

independent of any sanitary sewerage system. Inlets should be provided so surface water is 

not carried across any intersection or allowed to flood any street. Surface water drainage 

patterns and proposed storm drainage must be shown on every development plan submitted 

for approval. All proposed drainage systems must be approved by the City as part of the 

review and approval process. 

 

FINDING: A preliminary storm drainage plan and proposal have been submitted by the applicant’s 

engineer and has been preliminary approved by the City Engineer. See Condition of Approval #1 

regarding any changes or modifications to the storm drainage plan that may be required upon 

receipt and review of more specific construction plans and drawings. The City has requested the 

applicant design a detention pond that is reasonably “low maintenance” as the City will be taking 

over long-term ownership and maintenance after acceptance. The proposed detention pond shall be 

constructed in a manner that the basin should drain entirely. The detention pond should have a low 

flow pipe at the invert that will completely drain the basin without any effort from the City. Slide 

slopes should be 3:1 maximum, and 4:1 if it’s going to be mowed by Public Works staff. Lastly, 

there should be drivable access to the detention pond, so if the City needs to perform maintenance, 

an excavator can easily access it.   The applicant shall submit specific detention pond plans to the 

City Administrator, or his or her designee, for review and approval. This will be a condition of 

approval, prior to the commencement of any site preparation, grading, or fill.  

 

(b) Urban level inlets, catch basins, and drainage pipe improvements are required for all 

land divisions and property development in the City of Lowell. Urban storm drainage 

systems may be deferred by the City in lieu of a rural system of culverts and open 

drainageways. 

 

FINDING: Urban storm drainage improvements are being proposed by the applicant. No 

deferments have been requested with respect to storm drainage. Criterion met.  

 

(c)  Natural Drainageways. Open natural drainageways of sufficient width and capacity to 

provide for flow and maintenance are permitted and encouraged. For the purposes of this 

Section, an open natural drainageway is defined as a natural path which has the specific 

function of transmitting natural stream water or storm water run-off from a point of 

higher elevation to a point of lower elevation. Significant natural drainageways shall be 

protected as a linear open space feature wherever possible and shall be protected from 

pollutants and sediments. A 15 foot setback is required from the centerline of any 

significant drainageway. 

 

FINDING: There are no significant natural drainageways on the site. The eastern portion of the 

site will maintain the natural drainage pattern to the north, setbacks, as discussed above are not 

anticipated. Criterion met.  
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(d) Easements. Where a  land division is traversed by a water course, drainageway, 

channel or stream, there shall be provided a public storm water easement or drainage 

right-of-way conforming substantially with the lines of such water course and such further 

width as the City determines will be adequate for conveyance and maintenance. 

Improvements to existing drainageways may be required of the property owner. The 

property owner is also responsible for the continuing maintenance and protection of 

natural drainageways. 

 

FINDING: One easement with respect to storm drainage will be required and is shown on Sheet 1 

as a 5-fooot private drainage easement. Criterion met.  

 

(e) Accommodation of Upstream Drainage. A culvert or other drainage facility shall be 

large enough to accommodate potential run-off from its entire upstream drainage area, 

whether inside or outside of the development. The City must review and approve the 

necessary size of the facility, based on sound engineering principles and assuming 

conditions of maximum potential watershed development permitted by the Comprehensive 

Plan. 

 

(f) Effect on Downstream Drainage. Where it is anticipated by the City that the additional 

run-off resulting from the development will overload an existing drainage facility, the City 

may deny approval of the development unless mitigation measures have been approved. 

 

(g)Drainage Management Practices. Developments within the City must employ drainage 

management practices approved by the City. The City may limit the amount and rate of 

surface water run-off into receiving streams or drainage facilities by requiring the use of 

one or more of the following practices: 

 

(1) Temporary ponding or detention of water to control rapid runoff; 

 

(2) Permanent storage basins; 

 

(3) Minimization of impervious surfaces; 

 

(4) Emphasis on natural drainageways; 

 

(5) Prevention of water flowing from the development in an uncontrolled fashion; 

 

(6) Stabilization of natural drainageways as necessary below drainage and culvert 

discharge points for a distance sufficient to convey the discharge without channel erosion; 

 

(7) Runoff from impervious surfaces must be collected and transported to a natural 

drainage facility with sufficient capacity to accept the discharge; and 

 

(8) Other practices and facilities designed to transport storm water and improve water 

quality. 
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FINDING: The applicant’s preliminary storm drainage plan has been submitted and adequately 

addresses storm drainage as part of the tentative map approval process. Criterion met.  

 

(h) NPDES Permit Required. A National Pollutant Discharge Elimination System 

(NPDES) permit must be obtained from the Department of Environmental Quality (DEQ) 

for construction activities (including clearing, grading, and excavation) that disturb one or 

more acres of land. 

 

FINDING: A NPDES Permit will be required before earth-moving work is performed as the 

subject site is largely going to be disturbed for the construction of public infrastructure and 

preparation of home sites. This will be a condition of approval, prior to any earth-moving work is 

performed. This will be Condition of Approval #15.  

 

The applicant’s engineer has completed and submitted a preliminary drainage study that has been 

reviewed and preliminary approved by the City Engineer. The proposed development will generally 

maintain existing flows. The proposed development has been broken up into two separate drainage 

basins: Basin A and Basin B. Drainage Basin A will consist of piping stormwater into the proposed 

detention pond on the east side of North Moss Street. Drainage Basin B will utilize an 18” storm 

drain culvert to direct drainage into an existing drainage basin that flows to the north. Because there 

are still portions of development and specific construction plans that need to be drawn, submitted 

and approved by the City Engineer, staff proposes a condition of approval for a final drainage plan 

to be submitted for review and approval by the City Administrator or his or her designee, see 

Condition of Approval #1. This condition is meant to ensure the drainage plan submitted as part 

of the tentative map approval still meets sufficient drainage requirements once more specific 

construction plans are submitted. To see the applicant’s proposed drainage plan, of please see 

Attachment R If the final drainage plan requires changes to the tentative map that has been 

approved, the changes should be presented to City Council before final plat approval.  Additionally, 

the subject site is large in size and extensive earth-moving work is anticipated, as such a NPDES 

permit will be required.  

 

The City has requested the applicant design a detention pond that is reasonably “low maintenance” 

as the City will be taking over long-term ownership and maintenance after acceptance. The 

proposed detention pond shall be constructed in a manner that the basin should drain entirely. The 

detention pond should have a low flow pipe at the invert that will completely drain the basin 

without any effort from the City. Slide slopes should be 3:1 maximum, and 4:1 if it’s going to be 

mowed by Public Works staff. Lastly, there should be drivable access to the detention pond, so if 

the City needs to perform maintenance, an excavator can easily access it.   The applicant shall 

submit specific detention pond plans to the City Administrator, or his or her designee, for review 

and approval. This will be a condition of approval, prior to the commencement of any site 

preparation, grading, or fill. 

 

FINDING: The applicant has submitted a drainage plan for the proposed subdivision, and it has 

been preliminary approved by the City Engineer. However, due to yet-to-be- submitted 

construction plans, the applicant should submit a final drainage plan, prior to final plat approval, 

for review and approval by the City Administrator or his or her designee to ensure the plan is still 

applicable and sufficient after receipt of more detailed construction plans. The proposed detention 
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pond shall be designed in a manner that is reasonably “low maintenance, see Condition of 

Approval #15. Criterion for adequate storm drainage is met or can be met conditionally, as noted 

and discussed above and in Condition of Approval #1. Additionally, the subject site is large in 

size and extensive earth-moving work is anticipated, as such a NPDES permit will be required. The 

requirement for a NPDES permit will be Condition of Approval #14. Criterion related to the 

requirement for a NPDES permit met with the following Condition of Approval #14 

 

Condition of Approval #14: Prior to the commencement of any site preparation, grading, or fill, 

the applicant shall submit to the City Administrator or his or her designee evidence of an approved 

NPDES permit.  

 

Condition of Approval #15: Prior to the commencement of any site preparation, grading, or fill, 

the applicant shall submit to the City Administrator, or his or her designee, plans for the proposed 

detention pond as seen on Sheet 1 as “Parcel A” plans that include a low flow pipe at the invert that 

will completely drain the basin without any effort from the City. Slide slopes should be 3:1 

maximum, and 4:1 if it’s going to be mowed by Public Works staff. Lastly, there should be 

drivable access to the detention pond, so if the City needs to perform maintenance, an excavator 

can easily access it.    

 

LDC 9.521 Water.  

(a) All new development must connect to the public water system unless specifically 

approved otherwise as a part of a development approval for parcels exceeding 5 acres in 

size after division for which the public water system is located further than 300 feet from 

any property  line. All water line extensions, required  fire  hydrants,  and  related 

appurtenances shall  be  installed and  paid for  by the  developer  unless the  City  has 

approved otherwise as a part of the tentative plan decision process. 

 

(b) All public water system improvements shall comply with Section II of the City’s 

Standard for Public Improvements, dated September 1994. The City may modify those 

requirements upon a recommendation by the City Engineer in the event of special 

circumstances. 

 

(c) Water Line Extensions. Water distribution lines must be extended along the full length 

of the property's frontage along the right-of-way or to a point identified by the City 

Administrator as necessary to accommodate likely system expansion. Water line extensions 

may be required through the interior of properties, within dedicated public utility 

easements, when necessary to provide for service to other properties or to provide system 

looping for fire flows. All public water system line extensions shall have a minimum 6 inch 

diameter unless a smaller size is recommended by the City Engineer and approved by the 

City. The City Engineer may also require a larger size if needed to extend transmission 

capacity or for fire hydrant flow where looping is not available. 

 

(d) Water Plan Approval. All proposed plans for extension and installation of the public 

water system must be approved by the City as part of the tentative plan review and approval 

process. 
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(e) Restriction of Development. The Planning Commission or City Council may limit or 

deny development approvals where a deficiency exists in the water system or portion 

thereof which will not be corrected as a part of the proposed development improvements. 

 

FINDING: The applicant’s engineer has provided a preliminary utilities plan as seen on Sheet 3. 

The plan shows that adequate connections are available or can be accessed to provide lots 1-26 

with city water. However, the plans submitted on Sheet 3 are preliminary and are used to attain 

tentative plat approval. Final construction plans relating to water will be made a condition of 

approval. The applicant may choose to show all utilities (water, sewer, general utilities) on one 

final utilities map. The final construction plans for utilities shall be submitted for review by the 

City Engineer prior to any construction.  

 

The utilities plan as seen on Sheet 3 is preliminary and provided for tentative map approval. A final 

utilities plan will need to be submitted for review and approval by the City Engineer prior to any 

construction activities commence with respect to water, sewer and utilities. Criterion met with the 

following Condition of Approval #16.  

 

Condition of Approval #16: The utilities plan as seen on Sheet 3 is preliminary and for tentative 

map approval. A final utilities plan, consistent with LDC 9.521, shall be submitted for review and 

approval by the City Engineer prior to any construction activities commence with respect to water, 

sewer and utilities.  

 

LDC 9.522 Sewer.  

(a) All new development must extend and connect to the public sewer system unless 

specifically approved otherwise as a part of a development approval for parcels exceeding 

5 acres in size after division for which the public sewer system is located further than 300 

feet from any property line. All sewer line extensions, manholes, required lift stations and 

related appurtenances shall be installed and paid for by the developer unless the City has 

approved otherwise as a part of the tentative plan decision process. 

 

(b) All public sewer system improvements shall comply with Section III of the City’s 

Standards for Public Improvements, dated September 1994. The City may modify those 

requirements upon a recommendation by the City Engineer in the event of special 

circumstances. 

 

(c) Sewer Line Extensions. Sewer collection lines must be extended along the full length of 

the property's frontage along the right-of-way or to a point identified by the City 

Administrator as necessary to accommodate likely system expansion. 

 

(d) Sewer Plan Approval. All proposed sewer plans and systems must be approved by the 

City as part of the tentative plan review and approval process. 

 

(e) restriction of Development. The City may limit or deny development approvals where a 

deficiency exists in the sewer system or portion thereof which will not be corrected as a 

part of the development improvements. 
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FINDING:  Lots 1-26 can be and will be connected to city sewer services. Connections either exist 

nearby or are proposed to adequately provide city sewer service to lots 1-26. As discussed above, 

the utilities plan has been preliminary approved by the City Engineer for tentative map approval 

purposes. A final utilities plan will need to be submitted to the City Engineer for final approval 

before any construction activities with respect to public utilities take place. Condition of Approval 

#15 is relevant and will apply to LDC 9.522.  

 

The utilities plan as seen on Sheet 3 is preliminary and provided for tentative map approval. A final 

utilities plan will need to be submitted for review and approval by the City Engineer prior to any 

construction activities commence with respect to water, sewer and utilities. Criterion met with the 

following Condition of Approval #17. 

 

Condition of Approval #17: The utilities plan as seen on Sheet 3 is preliminary and provided for 

tentative map approval. A final utilities plan, consistent with LDC 9.522, shall be submitted for 

review and approval by the City Engineer prior to any construction activities commence with 

respect to water, sewer and utilities.  

 

LDC 9.523 Utilities.  

 

(a) It is the policy of the City to place all utilities underground except as otherwise 

exempted below. Developers shall make all necessary arrangements with serving utility 

companies for installation of such utilities. 

 

FINDING: All utilities will be placed underground. Staff is not aware of any exceptions that 

would preclude the placement of utilities underground. The applicant has indicated in their written 

narrative that all utilities will be placed underground and installed within the public right of way or 

a public utility easement.  

 

(b) Exceptions. The City may permit overhead utilities as a condition of approval where the 

Applicant can demonstrate one of the following conditions: 

 

(1) Underground utility locations are not feasible. 

(2) Temporary installations. 

(3) Major transmission facilities located within rights-of-way or easement 

(4) Surface mounted structures,  substations  or  facilities  requiring  above  ground 

locations by the serving utility. 

 

FINDING: Per the applicant’s written narrative, staff find the applicant has sufficiently indicated 

their proposal can meet the requirement that all utilities be placed underground and placed within 

public right-of-way or in a public utility easement. Criterion met.  

 

LDC 9.524 Easements.  

 

(a) Easements granting limited use of property for any defined purpose may be approved 

for any lot or parcel. 
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(b) Access easements may be approved by the City as provided in Section 9.516. The 

Planning Commission or City Council may require wider access easements if special 

circumstances exist. 
 

(c) Utility easements shall be provided for sewers, water mains and public or private 

utilities necessary to provide full service to all developments. Land dividers shall show on 

the Tentative Plan and on the final Plat all easements and shall provide all dedications, 

covenants, conditions or restrictions with the Supplemental Data submitted for review. 

Minimum interior utility easements shall be 10 feet wide centered on lot or parcel lines 

where feasible. A wider easement may be required if multiple utilities will be utilizing the 

same easement or if topography dictates otherwise. An exterior utility easement adjacent to 

the public right-of-way will be required if at least five feet of unimproved public right-of-

way is not available. 

 

(d) Water Courses. If a tract is traversed by a water course such as a drainage way, 

channel or stream, there shall be provided a storm water easement or drainage right-of-

way containing the top of bank, vegetative fringe, and such further width as will be 

adequate for protection and maintenance purposes. Culverts or other drainage facilities 

shall be sized to accommodate storm and flood run-off from the entire upstream drainage 

area at full build out and shall be verified and approved by the City. 

 

FINDING: As seen on Sheet 1, two easements are shown in addition to the 7-foot PUE on both 

sides of Crestview Drive. The applicant has discovered two private access easements that exist on 

the unsubdivivded remainder portion of the subject property. The two private access easements are 

used for logging purposes. The applicant will the private access easement accessible, as per the 

recorded easements. The private access easements are not for the purposes of any building, 

structure or residential development. See Attachment Q for copies of the private access easements. 

As required by LDC, the applicant shall include on the final plat all easements and shall provide all 

dedications, covenants, conditions, or restrictions with provide any supplemental data for review. 

The easements shall be consistent with Lane County recording requirements and procedures and 

ORS 92. There are no significant water courses on the subject property. This will be a condition of 

approval.  

 

As seen on Sheet 1, the applicant proposes a 20-foot wide access easement between lots 16-19 and 

a 5-foot private drainage easement along the eastern property boundary of lot 12. These easements 

shall be shown and recorded on the final plat as with all dedications, covenants, conditions, or 

restrictions. The easements shall be consistent with Lane County recording requirements and 

procedures and ORS 92. Criterion met with the following Condition of Approval #18.  

 

Condition of Approval #18: Prior to final plat approval, the applicant shall include all easements, 

dedications, covenants, conditions or restrictions along with any supplemental data for review by 

the City Administrator or his or her designee. Easements shall be consistent with Lane County 

recording requirements and procedures and ORS 92.  

 

LDC 9.630 Hillside Development. The purpose of this Section is to provide standards 

governing development of hillside land within the City to alleviate harmful and damaging 
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effects of on-site erosion, sedimentation, runoff, access issues and to regulate the effects of 

excavation and grading on hillsides. 

 

LDC 9.631 Scope. This Section shall apply to all areas of the City where the slope of the 

land is 15 percent or greater. In all areas of the City, concurrent with application for a 

building permit, excavation or fill permit or land division, the applicant shall provide 

elevation data adequate to determine slope characteristics of the property or portions 

thereof being developed. If the City determines that the property does have areas of 15 

percent slope or greater, then the proposed development shall, in addition to other 

applicable City ordinances, rules and regulations, also be reviewed for compliance with the 

requirements of Sections 9.630 through 9.635. 

 

LDC 9.632 Hillside Development Standards.  

 

(a) General grading. Any grading performed within the boundaries of a hillside 

development shall be kept to a minimum and shall take into account the environmental 

characteristics of that property, including but not limited to prominent geological features, 

existing streambeds, drainage ways, and vegetative cover. 

 

FINDING: The subject site does contain slopes of 15 percent or greater. The applicant has 

submitted a preliminary conceptual grading plan as seen on Sheet 2. The applicant will be required 

to submit final grading plans during the construction phase of the development for review and 

approval by the City Engineer. The standards listed in the Hillside Development section of LDC 

will largely be addressed post tentative map approval during the construction plan drawing phase of 

the project. The applicant will be required to submit plans to shown conformance with hillside 

development standards. As listed in the LDC, specific engineered plans may be required. This will 

be a condition of approval.  

 

(b) Slope stability. Potential slope instability problems such as slip planes, clay layers and 

dome-shaped bedrock shall be identified. Mitigation measures sufficient to render these 

areas safe for structures and infrastructure development shall be applied. 
 

 

(c) Building sites. Building sites shall be designed to minimize the need to alter the natural 

grade during construction of individual buildings. Mass pad grading or continuous 

terracing of building sites is not allowed. Lot development plans must demonstrate that the 

lot is large enough to safely accommodate both the planned structure(s) and the needed 

cuts and/or fills. 

 

(d) Retaining walls. Especially on cutbanks, retaining structures are preferred in lieu of 

larger excavations to minimize the amount of disturbed area. Retaining walls over 4 feet 

high shall be engineered. Smaller walls shall be constructed in conformance with the soils 

and geology report recommendations and the engineer’s plans. Designs for retaining 

structures shall give consideration to aesthetics and shall use mitigations such as terracing 

and/or landscaping plants to reduce the structures’ apparent height and mass. 
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(e) Cut and Fill Standards. 
 

(1) All cut and fill slopes generally must not exceed a two (horizontal) to one (vertical) 

ratio. Slopes which are steeper (i.e. 1:1/2 or 1:1) may be conditionally approved by the City 

upon certification, by a qualified engineer that the slope will remain stable under 

foreseeable conditions. The certification must delineate any specific stabilization measures 

deemed necessary by the engineer. 

 

(2) Cuts and fills shall be designed to avoid movement or episodic erosion during heavy 

rains or earthquakes, mechanical overloading of underlying soils and undercutting of 

adjacent areas. Fills shall be benched as required to provide a proper bond with the 

existing terrain. 

 

(3) Unless proven otherwise by specific soils information to the contrary, cuts shall be 

presumed to be incapable of revegetation without special treatments, such as importation 

and retention of topsoil. Plans must be submitted for all cuts in excess of 2 feet deep, 

showing either a covering for the cut, such as stonework, or a revegetation plan that does 

not rely on the ability of the exposed subsoil to support plant growth. 

 

(f) Revegetation. Earthwork shall be designed so that all disturbed areas will be restored to 

have at least 6” of topsoil. Revegetation of projects exposing soil shall be aggressively 

pursued so that bare ground will not be unnecessarily exposed to the weather between 

November 1 and May30. Construction schedules shall be drawn up to limit the period of 

time that soil is exposed and unprotected. The existing vegetative ground cover should not 

be destroyed, removed, or disturbed more than 15 days prior to grading or construction of 

required improvements. Soil exposed during the removal or significant disturbance of 

ground cover vegetation shall be built upon (i.e. covered with gravel, a slab, foundation or 

other construction), landscaped (i.e. seeded or planted with ground cover) or otherwise 

protected within 15 days of grading or other pre- development activity. Provided, however, 

that these restrictions do not apply during the months of June, July, August and 

September. 

 

(g) Modification of Public Street Standards. Street width, grade and alignment, right-of-

way width, and sidewalks in hillside areas shall be designed to minimize changes to 

existing topography and provide adequate access to adjacent properties. Cuts and fills in 

excess of four feet deep shall be considered significant and should be avoided where 

feasible. Modifications to established standards, if necessary to meet these requirements, 

shall be made as provided below. 
 
 

(1) Street grades may exceed the maximum grade standards of the Lowell Standards for 

Public Improvements where topographical conditions make it impractical to meet those 

standards, subject to the following conditions: 

(A) Driveways and intersections shall not be permitted where street grades exceed 15 

percent. 

 

(B) Street grades of over 15 percent shall not be permitted for a distance of more than 200 
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feet in any 600 foot long section of street. 

 

(C) Street grades shall not exceed 20 percent for any distance. 

 

(2) Requirements specified in the Lowell Standards for Public Improvements for public 

right-of-way width, pavement width, and/or installation of sidewalk may be modified where 

topographical conditions make it impractical to meet those standards, subject to the 

following conditions: 

 

(A) Reduction in public right-of-way width may be made if the proposed right-of-way is 

large enough to accommodate the street and sidewalk(s), and 5-foot public utility easement 

is provided on each side of the right-of-way and slope easement is provided where required. 

 

(B) Reduction in pavement width to 21 feet may be made for access lanes with less than 250 

vehicle trips per day, that are not dead-end, and that will be no parking on one side. For not 

more than one 200 foot section of street per block, any road may be reduced to 20 feet if the 

road is not dead-end, will be no parking on both sides along the narrowed portion, and if at 

least one parking space is provided for each lot taking driveway access from the narrowed 

portion; said parking shall be within 200 feet of the driveway access. On all other roadways, 

the City Council may allow the above described pavement width reductions only after 

consultation with the City Engineer and the local fire official, and upon a finding that the 

proposed width will provide adequate parking and emergency vehicle access. All no parking 

areas shall be signed and curbs shall be painted yellow. 

 

(C) All sidewalks shall be a minimum of 5 feet wide. All streets shall have vertical curbs 

adjacent to sidewalks. For short distances, street-side sidewalks may be relocated to an off-

street location that will provide equivalent service, conditional upon right-of-way being 

available or public access easements being provided. Sidewalks may be approved for only 

one side of the street for access lanes with less than 250 vehicle trips per day. On all other 

roadways, the City Council may allow sidewalks on only one side upon a finding that a 

single sidewalk will provide adequate pedestrian safety. 

 

(3) The City may  require modification of street improvement construction standards for 

any portion of proposed street improvements being constructed in areas of special concern 

identified in the Soils and Geology Report. 

 

(h) Storm Drainage. In addition to City-wide storm drainage system development standards 

contained in Section 9.520, hillside storm drainage systems shall be designed to: 
 

(1) Protect cuts, fills, roadways, retaining walls and structures from saturation, slope 

failure and settling. 

(2) To anticipate and mitigate the rapid movement of debris into catch basins, and storm 

water flows bypassing catch basins. 

(3) Insure that concentrated storm water is disposed of in a controlled manner does not 

create significant erosion or adverse effects on downhill properties. 
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(i) Preservation of Trees and Existing Vegetation. Construction shall be done in a manner 

that avoids unnecessary disruption to vegetation and trees. Temporary protective fencing 

shall be established around all trees designated for protection prior to the commencement 

of grading or other soil disturbance. Grade changes and trenching shall not be made within 

5 feet of the dripline of such trees without written concurrence from an arborist that such 

changes will not cause permanent damage to the tree. 
 

FINDING:  The subject site does contain slopes of 15 percent or greater, therefore the Hillside 

Development Standards listed in LDC 9.632 apply to the proposal.   Prior to the issuance of 

building permits, the applicant shall submit specific construction plans to the City Administrator, or 

his or her designee, for review and approval. Plans submitted shall be consistent with the Hillside 

Development Standards listed in LDC 9.632. Criterion listed on LDC 9.632 met with the following 

Condition of Approval #19.  

 

Condition of Approval #19:  Prior to the commencement of any site preparation, grading, or fill, 

the applicant shall submit specific construction plans for review and approval by the City 

Administrator, or his or her designee. Plans submitted shall be consistent with the Hillside 

Development Standards listed in LDC 9.632. 

 

LDC. 9.633 Submission Requirements for Land Divisions. When land division application 

is submitted in which all or a portion of the development contain slopes which are 15% or 

greater, the following additional reports and plans shall be submitted: 

 

(a) Surveyor’s Report. A scale drawing of the property prepared by a licensed surveyor, 

showing existing topography at two-foot contour intervals, watercourses both permanent 

and intermittent, and natural physical features such as rock outcroppings, springs and 

wetlands. Also show the location and dimensions of any existing buildings or structures on 

the property where the work is to be performed, the location of existing buildings or 

structures on land of adjacent owners that are within 100 feet of the property. 

 

FINDING: The applicant submitted a preliminary Surveyor’s Report as seen on Sheets 1 through 

5. However, the applicant shall submit for review and approval by the City Administrator or his or 

her designee, a final Surveyor’s Report prior to final plat approval. This will be a condition of 

approval.  

 

As discussed above, prior to final plat approval, the applicant shall submit for review and approval 

by the City Administrator, or his or her designee, a final Surveyor’s Report as indicated in and 

consistent with subsection (a) of LDC 9.633. Criterion met with the following Condition of 

Approval #20.  

 

Condition of Approval #20: Prior to final plat approval, the applicant shall submit for review and 

approval by the City Administrator, or his or her designee, a final Surveyor’s Report as indicated in 

and consistent with subsection (a) of LDC 9.633.  

 

(b) Soils and Geology Report. This report shall be prepared by a suitably experienced and 

qualified licensed engineering geologist or geotechnical engineer, and shall include the 
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following for each proposed lot and for public right-of-way areas proposed for development 

which have slopes greater than 15%: 

 

(1) Data regarding the subsurface condition of the whole site such as the   nature, depth 

and strength of existing soils, depth to bedrock, location of soft soils, hard stratum, 

potential slip planes, geological weak zones, clay seams or layers, unconsolidated deposits, 

and previous grading activities.  The report shall also address existing water tables, springs, 

watercourses and drainage patterns, seismic considerations, and any offsite geologic 

features or conditions that could impact or be impacted by onsite development. Locations of 

exploratory boreholes shall take into consideration the  terrain  and  geology  of  the  site  

instead  of following a general grid pattern. 

 

(2) Conclusions and recommendations regarding the stability of underlying slopes and of 

proposed cuts and fills, any remedial or preventative actions that are required, any 

limitations upon the use of the site, grading procedures, requirements for vegetation 

preservation and revegetation, special coverings or  treatments for areas that cannot be 

readily revegetated, erosion control methods, drainage  systems,  setbacks  from  slopes  or  

other geologic features, foundation and building design, and backfills. 

 

 

FINDING: The subject property does contain slopes of 15 percent or greater and as such a Soils 

and Geology Report will be required prior to the final plat approval and shall be reviewed and 

approved Planning Commission and City Council. The results of the Soils and Geology Report 

have the potential to change the subdivision and as such, the Soils and Geology Report should 

come through the same planning approval process as required for approval of a subdivision 

(Planning Commission and City Council). The City can still issue tentative plat approval of the 

subdivision as proposed, unless the Soils and Geology Report results require a change.  A 

preliminary approval would give the applicant/developer some assurances that the design of the 

subdivision is final, unless the Soils and Geology Report requires modification. The approval 

process of the Soils and Geology Report could require changes in the tentative plan. This will be a 

condition of approval. The Soils and Geology Report completed by the applicant and submitted to 

the City shall be in conformance with the standards and specifications as cited in LDC 9.633(b) (1) 

and (2).  

 

The subject property does contain slopes of 15 percent or greater and as such will require a Soils 

and Geology Report to be completed by the applicant. The approval process of the Soils and 

Geology Report could require changes in the tentative plan. The Soils and Geology Report shall be 

reviewed and approved by Planning Commission and City Council, after tentative plat approval, 

but prior to final plat approval. Tentative plat approval gives the applicant/developer assurances 

that the subdivision design is final, unless the Soils and Geology Report require modification. The 

City would not be able to make any changes to the tentative plan that were not related to the result 

of the Soils and Geology Report. Staff find the above criterion for a Soils and Geology Report can 

be met conditionally.  

 

Condition of Approval #21: The Soils and Geology Report shall be reviewed and approved by 

Planning Commission and City Council, after tentative plat approval, but prior to final plat 
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approval. Soils and Geology Report shall be consistent with the standards and specifications as 

listed in LDC 9.633 (b) (1) and (2).  

 

(c) Engineer’s Plans. Detailed plans shall be prepared for all proposed public 

improvements by a suitably qualified licensed civil engineer. Detailed plans for private 

development on each parcel may also be provided and if provided, will be accepted as 

required building permit submittals. These plans shall be based upon the findings of the 

required soils and geology report, and shall include the following information: 

 

(1) Infrastructure Plan. A scale drawing plan showing the  location  and approximate grade 

of all proposed streets, walkways and alleys, and the location   of proposed easements, lots, 

common areas, parks, open space and other land proposed for dedication to the City. Also 

indicate the locations of utilities such as sewer and water lines. 

 

(2) Grading Plan. A scale drawing grading plan of the property, showing existing and 

proposed finished grades at two-foot contour intervals, retaining walls or other slope 

stabilization measures, cuts and fills, and all other proposed changes to the natural grade. 

Include cross-sectional diagrams of typical cuts and fills, drawn to scale and indicating 

depth, extent and approximate volume, and indicating whether and to what extent there will 

be a net increase or loss of soil. 

 

(3) Drainage Plan. Detailed plans and locations of all proposed surface and subsurface 

drainage devices, catch basins, area drains, dewatering provisions, drainage channels, 

dams, sediment basins, storage reservoirs, and other protective devices together with a map 

showing drainage areas, the complete drainage network, including outfall lines and natural 

drainageways which may be affected by the proposed development, and the estimated run-

off of the area(s) served by the drains. 

 

(4) Erosion Control Plan. Descriptions and/or drawings of proposed changes to soils and/or 

existing vegetation on the site; specific methods proposed to restore  disturbed topsoil, 

minimize the identified potential erosion problems, and     revegetate  areas  which  will be 

stripped of existing vegetation; and a schedule   showing when each stage of the project will 

be started and completed, including the total area of soil surface which is to be disturbed 

during each stage and the      length of time soils will be left exposed. 

 

(5) Affidavit. The authoring engineer shall include a statement that the plans are consistent 

with the soils and geology report required by this Section, and with the standards of Section 

9.632. 

 

FINDING: Engineer’s Plans (1 through 5) will be required following tentative plat approval and 

shall be submitted for review and approval by the City Administrator or his or her designee, as part 

of the construction plan drawing process and before issue of building permits. Engineer’s Plan 

submitted by the applicant to the City shall be in conformance with the standards and specifications 

as cited in LDC 9.633 (c) (1-5).  

 

Staff find it feasible that the applicant can submit Engineer’s Plan for review and approval by the 
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City Administrator or his or her designee, prior to the issuance of building permits. Criterion met 

with the following Condition of Approval #22.  

 

Condition of Approval #22: Prior to any site preparation, grading or fill, the applicant shall 

submit for review and approval by the City Administrator or his or her designee, Engineer’s Plan, 1 

through 5 as indicated in LDC 9.633 (c) (1-5).  

 

(d) One copy of each individual lot survey, geotechnical report and development 

engineering plans submitted and approved with the tentative plan shall be filed with the 

City at the time of submission of the final plat and one copy shall be provided to the 

purchaser of the individual lot. 

 

FINDING: Consistent with subsection (d) of LDC 9.632, above, upon final plat submittal to the 

City, the applicant shall include one copy of each individual lot survey, geotechnical report and 

development engineering plans. One copy shall be provided to the purchaser of the individual lot. 

Criterion met with the following Condition of Approval #23:  

 

Condition of Approval #23:  Prior to final plat approval, the applicant shall submit final copies of 

each individual lot survey, geotechnical report, and development engineering plans for the City’s 

record keeping purposes. Additionally, Prior to the issuance of certificate of occupancy for the 

proposed residential lots, evidence shall be submitted to the City Administrator that shows 

compliance with subsection (d) of LDC 9.633 with the purchaser of each respective lot receive a 

copy as described above.  

 

 

LDC 9.236 Dedication Requirements  

 

(a) All lots or parcels of land shown on the final Plat intended for public use shall be 

offered for dedication to the City at the time the Plat is filed. Exception:  Those lots or 

parcels, or common linear open spaces which are intended for the exclusive use of the 

owners, their licensees, visitors, tenants or employees; and also excepted are those parcels 

of land reserved for public acquisition. 

 

(b) All streets, pedestrian ways, drainage channels, open spaces, easements and other 

rights- of-way shown on the final Plat intended for public use shall be offered for 

dedication for public use at the time the final Plat is filed. 

 

(c) All rights of access to and from streets, lots and parcels of land shown on the final 

Plat intended to be surrendered shall be offered for dedication at the time the final Plat is 

filed. 

 

(d) The land divider shall provide and designate one-foot reserve strips across the ends of 

stubbed streets adjoining undivided land or along half streets adjoining undivided land. 

The reserve strip shall be included in the dedication granting to the City the right to 

control access over the reserve strip to assure the continuation or completion of the street. 

This reserve strip shall overlay the dedicated street right-of-way. 
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FINDING: The applicant will be required to submit a final plat in consistent with the dedication 

requirements as indicated in LDC 9.236. Additionally, the City shall have the right to control access 

over to assure the continuation or completion of the street. Additionally, a plat note shall be included 

on the final plat stipulating that no platted lot may provide legal or physical access to the subdivided 

remainder. This provision is also contemplated in LDC 9.233 (j). The inclusion of this plat note will 

be a condition of approval.  

 

The final plat submitted by the applicant shall be consistent with the requirements of LDC 9.236 (a-

d), prior to final plat approval and acceptance by the City. The final plat shall include a plat note 

stipulating that no platted lot may provide legal or physical access to the subdivided remainder. This 

provision is also contemplated in LDC 9.233 (j). Criterion met with the following Condition of 

Approval #24.  

 

Condition of  Approval #24: Prior to final plat acceptance and approval by the City, the final plat 

submitted by the applicant shall include the requirements listed in LDC 9.236  and include a plat 

note on the final plat stipulating that no platted lot may provide legal or physical access to the 

unsubdivided remainder.  

 

LDC 9.805 Improvement Agreement.  

Before City final approval of a development, site plan or land division, the developer or 

land divider shall file with the City an agreement between developer or land divider and the 

City, specifying the period within which required improvements and repairs shall be 

completed and providing that, if the work is not completed within the period specified, the 

City may complete the work and recover the full cost and expense, together with court costs 

and attorney fees necessary to collect said amounts from the developer or land divider. The 

agreement shall also provide for reimbursement of the City's cost of inspection in 

accordance with Section 9.801 (f). 

 

FINDING: The requirement, as specified in LDC 9.805, for an agreement between the developer or 

land divided and the City specifying the period within which required improvements and repairs will 

be completed will be a condition of approval, prior to final plat approval.  The agreement shall 

include language consistent with the City completing the work and recovering of full cost and 

expenses, together with court costs and attorney’s fees, if necessary.  

 

Prior to final plat approval, the applicant and or developer shall enter into an agreement, with the 

City of Lowell, consistent with the specification of LDC 9.805.  Criterion me with the following 

Condition of Approval #25.  

 

Condition of Approval #25: Prior to final plat approval, the applicant and/or developer shall enter 

into an agreement, with the City of Lowell, consistent with the specification of LDC 9.805.   

 

 LDC 9.806 Security.  

 

(a) The developer or land divider shall file with the agreement, to assure full and faithful 

performance thereof, one of the following: 
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(1) A surety or performance bond executed by a surety company authorized to transact 

business in the State of Oregon in a form approved by the City Attorney; or 
 

(2) A personal bond co-signed by at least one additional person together with evidence of 

financial responsibility and resources of those signing the bond sufficient to provide 

reasonable assurance of ability to proceed in accordance with the agreement to the 

satisfaction of the City Council: or 

 

(3) A cash or negotiable security deposit. 

 

(b) Such assurance of full and faithful performance shall be for a sum approved by the City 

as sufficient to cover the cost of the improvements and repairs, including related 

engineering and incidental expenses, and to cover the cost of City inspections and other 

costs. 

 

(c) Prior to acceptance of required public improvements, the developer or land divider shall 

file one of the above listed assurances with the City, in an amount equal  to  20% of actual 

construction costs, as a warranty towards defects in materials and workmanship identified 

for a period of no less than one year after City  acceptance  of  the  public  improvements. 

The City  may  agree  to  a  longer warranty period in lieu of the above required assurances. 

 

FINDING: Securities in the form  of a surety  or performance bond, or a personal bond co-signed by 

at least one additional person together with evidence of  financial responsibility  or a cash or 

negotiable security deposit shall be required of the applicant / developer to ensure public 

improvements are performing adequately for a period of not less than one year after city acceptance. 

This will be a condition of approval.  

 

 

Securities in the form(s) listed above in LDC   9.806 shall be required to assure performance of 

public improvements installed by the applicant.  Prior to final plat approval, the applicant shall 

provide the City Administrator evidence showing that the requirements as listed in LDC 9.806 are 

satisfied and an agreement has been reached between the applicant and the City.  Criterion met with 

the following Condition of Approval #26.  

 

Condition of Approval #26: Prior to final plat approval, the applicant shall provide the City 

Administrator evidence showing that the requirements as listed in LDC 9.806 are satisfied and an 

agreement has been reached between the applicant and the City.   

 

 LDC 9.807 Noncompliance Previsions.  

 

(a) If the developer or land divider fails to carry out provisions of the agreement, the City 

shall provide written notice to the developer or land divider and the surety specifying the 

details of noncompliance. Unless the City allows more time for compliance because of 

circumstances beyond the developer or land divider's control, within 30 days after receiving 

the notice, the developer or land divider or the surety shall commence compliance and 
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proceed diligently to comply with the agreement. 

 

(b) If the developer or land divider or the surety does not begin compliance within the 30 

days or the additional time allowed by the City, or compliance is not completed within the 

time specified in granting the land division approval, the City may take the following 

action: 

 

(1) Notify the developer or land divider and the surety of the developer or land divider's 

failure to perform as required by this Code and the agreement. 

 

(2) Demand payment from the developer or land divider or the developer or land divider's 

surety for the unfulfilled obligation. 

 

(3) Enter upon the site and carry out the obligation in accordance with the provisions of the 

approval and agreement. 

 

(4) If the security for the obligation is a performance bond, notify the surety that 

reimbursement for City expenses for fulfillment of the obligation is due and payable to the 

City. If the security is a deposit of cash or other assets, appropriate as much of the deposit 

as is necessary to recoup City expenses. 

 

(5) Void all approvals granted in reliance on the agreement. 

 

(c) If the bond or other required security is not sufficient to compensate the City for 

expenses incurred to fulfill the obligation, the amount due to the City for the obligation is a 

lien in favor of the City upon the entire contiguous real property of the owner of the land 

subject to the obligation. 

 
 

(d) The lien attaches upon the filing with the City Recorder of notice of the claim for the 

amount due for the fulfillment of the obligation. The notice shall demand the amount due, 

allege the insufficiency of the bond or other security to compensate the City fully for the 

expense of the fulfillment of the obligation, and allege the developer or land divider's 

failure to fulfill the required obligation. 

 

(e) The lien may be foreclosed in the manner prescribed by law for foreclosing other liens 

on real property. 

 

(f) The remedies set forth for non-compliance are cumulative. In addition to the remedies 

set forth above, non-compliance by the developer or his surety with any term of a 

performance guarantee shall entitle the City to pursue any civil remedy permitted by law. 
 

FINDING: In the event the developer or land divider cannot fulfill its obligation, as provided for in 

LDC 9.807, the City has the authority the commence the securities provision of LDC 9.806, or enter 

upon the site and carry out the obligation in accordance with provision of the approval and 

agreement. In such events, the City will work closely with the City Attorney to initiate proceedings, 
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If necessary.  Criterion met as discussed.  

 

LDC 9.231 Submission Requirements. Within 18 months after approval of the Tentative 

Plan, the land divider shall cause the land division to be surveyed and a Plat prepared and 

submitted to the City for approval. This time period may be extended for up to one year 

upon the approval of the Deciding Authority. The Plat shall be in conformance with the 

approved tentative Plan. All public improvements required by the tentative plan approval 

must be completed and accepted prior to the City’s approval of the Plat, unless the 

applicant provides security to assure public improvements will be completed. If the land 

divider fails to submit the Plat for approval within 18 months or as extended, he must 

reapply for approval and resubmit the Tentative Plan with any revision necessary to comply 

with changed conditions. 

 

FINDING: Within 18 months after approval of the Tentative Plan, the land divider shall cause the 

land division to be surveyed and a plat prepared and submitted to the City for approval. This time 

period may be extended for up to one (1) year upon the approval of the Deciding Authority, in the 

case of a subdivision, the Deciding Authority shall be City Council. All public improvements 

required by the tentative plan approval must be completed and accepted prior to the City’s approval 

of the final plat. If the land divider fails to submit the final plat for approval within 18 months or as 

extended, they must reapply for approval and resubmit the tentative plan with any revision 

necessary to comply with and changed conditions. The tentative plat approval will expire 18 

months after final City tentative approval or as extended, by the Deciding Authority. Criterion met 

as discussed.     

 

5. Consistency with applicable Comprehensive Plan policies.  

 

Housing Need Policy (c) 4. The City shall insure that residential development is supported 

by the timely and efficient extension of public facilities and services.  

 

FINDING: Currently, little to no public infrastructure exists on the subject property. Installing the 

public infrastructure required for the 26 lot subdivision has the ability open up further residential 

opportunities in the future and an extension of Lowell’s public street system as called for in the 

Lowell Master Road Plan and Map.  

 

Housing Need Policy (c) 5. The City shall continue to support increased residential 

development while also encouraging businesses and commercial activities that support 

residential community needs.  

 

FINDING: The City is continuing to support residential growth. The addition of a 26-lot single 

family residential home development has the ability to attract more people that wish to live and 

work in Lowell, thereby, spurring the chance for increased business and commercial activity.  

 

Development Constraints (c) (1) Topography and Slope.  

 

FINDING: The Lowell Comprehensive Plan lists topography and slope as a development constraint. 

As such, Lowell adopted specific Hillside Development Standards that developers shall adhere to in 
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the event development occurs on slopes of 15 percent or greater. As contained in this staff report and 

associated findings and conditions of approval. Hillside Development standards apply and will be 

enforced by the City.  

 

 Development Constraints (c) (2) Soils & Geology/Landslide Hazards.  

 

FINDING: The City has no comprehensive geological study related to the potential for landslide 

hazards as a result of additional development. As such the City is unable to quantify the extended of 

landslide hazard development constraints. However, as included in the Hillside Development 

Standards of the LDC and the reports required for development in areas that quantify as hillside 

development, the City does require a Soils and Geology Report, which has been discussed and 

conditioned as contained in this staff report.  

 

 

6.    Recommendation & Approval  

 

As discussed, and conditioned in this staff report, staff recommend the Planning Commission issue a 

recommendation for APPROVAL onto City Council for final action for a tentative plat for a 26 lot 

single family home subdivision.  

 

On April 21, 2020, City Council received the staff report and held a public hearing on the proposal. 

City Council received one public comment in favor of the proposal. City Council made a motion to 

approve the proposal based on the findings, conclusions and recommended conditions as contained 

in the staff report.  
 

7.   Conditions of Approval  

 

Discussion: In the process of completeness review and further discussion with the applicant, there 

are several items that remain to be reviewed and approved by the City Engineer. Between the City 

and applicant, it was determined the items could be discussed, reviewed and approved during the 

constriction drawing phase, as they relate to more engineering specifics. Staff have included these 

items as conditions of approval that shall be satisfied after tentative map approval and addressed 

during the construction drawing phase and ultimately approved by the City Engineer, prior to final 

plat approval or the issuance of building permits. The items and comments that need addressed 

between the applicant’s engineer and City Engineer as included in this staff report as Attachment 

E and incorporated as Condition of Approval # 27. Condition of Approval #28 can and will be 

considered satisfied by verbal or written communication from the City Engineer that all 

engineering related items have been sufficiently addressed by the applicant’s engineer, as contained 

in the City Engineer’s comments dated September 19, 2019 and incorporated herein as 

Attachment E.  

 

Staff have included a running list of all condition approval applicable to this proposal:  

 

Condition of Approval #1: Prior to final plat approval, applicant shall submit a final drainage plan, 

to the City Administrator for review and approval to ensure adequate drainage can still be attained 

after reviewing more detailed construction and drawing plans. If the final drainage plan causes 
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changes to the tentative map as approved, the changes shall be presented to Planning Commission 

and City Council for consideration, prior to final plat approval.  

 

Condition of Approval #2: Prior to final plat approval, the applicant shall include on the final plat 

and construct a right-hand turn lane as indicated in the referral comments by Lane County 

Transportation. See Attachment D for Lane County Transportation referral comments. Additionally, 

see Attachment S for Lane County Urban Collector Standards and a Sketch of North Moss Street.   

 

Conditions of Approval #3: The applicant shall record and execute a “Farm/Forest Management 

Easement” with Seneca Timber, as indicated in Attachment O, wherein the applicant acknowledges 

and accepts the activities, including but not limited to, noise, dust and general incompatibility with 

nearby residential homes. Evidence shall be submitted to the City showing compliance with this 

condition, prior to final plat approval.  

 

Condition of Approval #4: Given the subject site’s close proximity to active forest management 

operations and adjacent to the Farm/Forest Interface, future buildings shall be constructed with fire-

resistant materials and for chimneys to have spark arrestors. This requirement shall be included 

on the final plat as a plat note. These provisions address a significant and unreasonable risk to 

health and safety as contemplated in subsection (h) of the decision criteria for a subdivision. 

 

Condition of Approval #5: Prior to final plat approval, the applicant/developer shall construct 

sidewalks, including curb and gutter along both sides to Crestview Drive. Sidewalks shall be 

inspected for compliance with Lowell standards by the City of Lowell before acceptance. 

 

Condition of Approval #6: Prior to final plat approval and acceptance of urban public street 

improvements, the applicant shall install urban public street improvements to City standards.  

 

Condition of Approval #7: Prior to final plat approval, the applicant shall submit plans to the City 

Administrator or his or her designee, showing slope easements as required where topographical 

conditions necessitate cuts or fills for proper grading of streets, additional right-of-way or slope 

easements.  

 

 

Condition of Approval #8: Prior to final plat approval, the applicant shall show 1-foot reserve 

strips on the final plat. The land comprising the 1-foot reserve strips shall be placed within the 

jurisdiction of the City by deed. Additionally, a locked gate shall be placed at the beginning of the 

private access easement to ensure access is maintained as described in the private access easement 

and a “No Parking” sign placed at the hammerhead turnaround.  

 

 

Condition of Approval #9: Prior to final plat approval, the applicant shall install the half-street 

improvements along the frontage of the property, as recommended in Attachment D. Half-street 

improvements shall include sidewalks, curb and gutter. City of Lowell shall inspect improvements 

for compliance with City Standards and/or Lane County Standards as appropriate, prior to 

acceptance.  
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Condition of Approval #10: Prior to final plat approval, applicant shall submit evidence to the 

City Administrator or his or her designee, that the proposal complies with the street name signs 

standards as listed in the LDC.  

 

Condition of Approval #11: Prior to final plat approval, applicant shall submit evidence to the 

City Administrator of his or her designee, that the proposal complies with streetlights standards as 

listed in the LDC.  

 

Condition of Approval #12: Prior to final plat approval, the applicant shall provide evidence that 

the proposed mailbox structure has been approved by the local Post Office having jurisdiction and 

shall be noted on the plan as a plat note.  

 

Condition of Approval #13: Prior to final plat approval, plans for compliance with Clear Vision 

Areas shall be presented to the City Administrator or his or her designee and reviewed and verified 

for compliance with the Clear Vision Areas standards as listed in the LDC 9.517(r).  

 

Condition of Approval #14: Prior to the commencement of any site preparation, grading, or fill, 

the applicant shall submit to the City Administrator or his or her designee evidence of an approved 

NPDES permit.  

 

Condition of Approval #15: Prior to the commencement of any site preparation, grading, or fill, 

the applicant shall submit to the City Administrator, or his or her designee, plans for the proposed 

detention pond as seen on Sheet 1 as “Parcel A” plans that include a low flow pipe at the invert that 

will completely drain the basin without any effort from the City. Slide slopes should be 3:1 

maximum, and 4:1 if it’s going to be mowed by Public Works staff. Lastly, there should be 

drivable access to the detention pond, so if the City needs to perform maintenance, an excavator 

can easily access it.    

 

Condition of Approval #16: The utilities plan as seen on Sheet 3 is preliminary and for tentative 

map approval. A final utilities plan, consistent with LDC 9.521, shall be submitted for review and 

approval by the City Engineer prior to any construction activities commence with respect to water, 

sewer and utilities.  

 

Condition of Approval #17: The utilities plan as seen on Sheet 3 is preliminary and provided for 

tentative map approval. A final utilities plan, consistent with LDC 9.522, shall be submitted for 

review and approval by the City Engineer prior to any construction activities commence with 

respect to water, sewer and utilities.  

 

Condition of Approval #18: Prior to final plat approval, the applicant shall include all easements, 

dedications, covenants, conditions or restrictions along with any supplemental data for review by 

the City Administrator or his or her designee. Easements shall be consistent with Lane County 

recording requirements and procedures and ORS 92.  

 

Condition of Approval #19:  Prior to the commencement of any site preparation, grading, or fill, 

the applicant shall submit specific construction plans for review and approval by the City 

Administrator, or his or her designee. Plans submitted shall be consistent with the Hillside 
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Development Standards listed in LDC 9.632  

 

Condition of Approval #20: Prior to final plat approval, the applicant shall submit for review and 

approval by the City Administrator, or his or her designee, a final Surveyor’s Report as indicated in 

and consistent with subsection (a) of LDC 9.633.  

 

Condition of Approval #21: The Soils and Geology Report shall be reviewed and approved by 

Planning Commission and City Council, after tentative plat approval, but prior to final plat 

approval. Soils and Geology Report shall be consistent with the standards and specifications as 

listed in LDC 9.633 (b) (1) and (2).  

 

Condition of Approval #22: Prior to any site preparation, grading or fill, the applicant shall 

submit for review and approval by the City Administrator or his or her designee, Engineer’s Plan, 1 

through 5 as indicated in LDC 9.633 (c) (1-5).  

 

Condition of Approval #23:  Prior to final plat approval, the applicant shall submit final copies of 

each individual lot survey, geotechnical report, and development engineering plans for the City’s 

record keeping purposes. Additionally, Prior to the issuance of certificate of occupancy for the 

proposed residential lots, evidence shall be submitted to the City Administrator that shows 

compliance with subsection (d) of LDC 9.633 with the purchaser of each respective lot receive a 

copy as described above.  

 

Condition of  Approval #24: Prior to final plat acceptance and approval by the City, the final plat 

submitted by the applicant shall include the requirements listed in LDC 9.236  and include a plat 

note on the final plat stipulating that no platted lot may provide legal or physical access to 

the unsubdivided remainder.  

 

Condition of Approval #25: Prior to final plat approval, the applicant and/or developer shall enter 

into an agreement, with the City of Lowell, consistent with the specification of LDC 9.805.   

 

Condition of Approval #26: Prior to final plat approval, the applicant shall provide the City 

Administrator evidence showing that the requirements as listed in LDC 9.806 are satisfied and an 

agreement has been reached between the applicant and the City.   

 

Condition of Approval #27: In the process of completeness review and further discussion with 

the applicant, there are several items that remain to be reviewed and approved by the City 

Engineer. Between the City and applicant, it was determined the items could be discussed, 

reviewed and approved during the constriction drawing phase, as they relate to more engineering 

specifics. Staff have included these items as conditions of approval that shall be satisfied after 

tentative map approval and addressed during the construction drawing phase and ultimately 

approved by the City Engineer, prior to final plat approval or the issuance of building permits. The 

items and comments that need addressed between the applicant’s engineer and City Engineer as 

included in this staff report as Attachment E and incorporated as Condition of Approval # 27. 

Condition of Approval #28 can and will be considered satisfied by verbal or written 

communication from the City Engineer that all engineering related items have been sufficiently 

addressed by the applicant’s engineer, as contained in the City Engineer’s comments dated 
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September 19, 2019 and incorporated herein as Attachment E. 

 

Condition of Approval #28: Prior to final plat approval, the applicant shall submit a final plat that 

shows “Lot 27” removed and replaced with “un-subdivided remainder.” The land east of the 

proposed Crestview Drive is the un-subdivided remainder and is not a part of the subdivision 

proposal. 

 

Condition of Approval #29 From Lane County Transportation: Obtain Facility Permit 

approval for the proposed construction of the public street connection to and improvements to N. 

Moss Street.  Facility Permit needed for any utility connections within the right-of-way of N. Moss 

Street.  For more information about Facility Permits, please call 541.682.6902 or visit: 

https://lanecounty.org/government/county_departments/public_works/right-of-

way_permits/facility_permits/ 

 

8. Informational items  

 
 

• Appropriate permits to perform work within City of Lowell rights-of-way will have to be 

obtained by the property owner/applicant/contractor before any work in public rights-of-way 

can be undertaken. For questions related to performing work within City rights of way, 

please contact the Lowell Public Works department at 541-937-2776. 

 

• In accordance with Lane Manual Chapter 15.515, stormwater runoff generated by new 

development must not be directed to the Lane County road right-of-way or into any Lane 

County drainage facility, including roadside ditches.  

   9. Attachments 

 

    Attachment A:  Applicant’s initial application submitted on August 22, 2019  

    Attachment B:  Addresses & Notice 

    Attachment C: Oregon Department of Transportation Referral Comment  

    Attachment D: Lane County Transportation Referral Comments 

    Attachment E: City Engineer Comments from September 19, 2019  

    Attachment F: Wetland Delineation Report  

    Attachment G: DSL Concurrence Letter  

    Attachment H: Retaining Walls  

    Attachment I: Sheet 1 – Tentative Map, Revised, Submitted April 7, 2020  

    Attachment J: Sheet 2 – Grading Plan, Revised, Submitted April 7, 2020 

    Attachment K: Sheet 3 – Utilities Plan, Revised, Submitted April 7, 2020  

    Attachment L: Sheet 4 – Profile Plan, Revised, Submitted April 7, 2020  

    Attachment M: Sheet 5 – Shadow Plat, Revised, Submitted April 7, 2020  

    Attachment N: Geotech Report and Slopes  

    Attachment O: Comments from Seneca Timber Company  

    Attachment P: Comments from Mia Nelson, Lookout Point, LLC 

    Attachment Q: Copies of Existing Private Access Easements 

    Attachment R: Applicant’s Drainage Plan/Study  

https://lanecounty.org/government/county_departments/public_works/right-of-way_permits/facility_permits/
https://lanecounty.org/government/county_departments/public_works/right-of-way_permits/facility_permits/
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CITY OF LOWELL, OREGON 

RESOLUTION 742 

A RESOLUTION ESTABLISHING A UTILITY ASSISTANCE PILOT PROGRAM FOR ALL 
CUSTOMERS RECEIVING RESIDENTIAL WATER AND SEWER SERVICE FROM THE CITY OF LOWELL 

THAT MEET AND DOCUMENT ELIGIBLE HOUSEHOLD INCOME CRITERIA 
 
WHEREAS, the Budget Committee discussed the need for providing utility rate relief at their 
meeting on April 29, 2020; and 
 
WHEREAS, the Lowell City Council discussed and reviewed options to address a utility rate relief 
program for low-income residents at work sessions on May 19, 2020 and June 2, 2020; and 
 
WHEREAS, a public hearing was held on June 16, 2020 to solicit input from residents on the draft 
program; now therefore 
 
BE IT RESOLVED that the Lowell City Council establishes a Utility Assistance Pilot Program providing 
for a 25% reduction in base water and sanitary sewer fees if the customer meets the following 
eligibility criteria: 

1. Customer maintains both water and sanitary sewer service. 

2. Customer has a household income less than 60% of the statewide median income as 
established by the Oregon Low Income Energy Assistance Program (LIHEAP). 

3. Customer can document household income by their most recent state and federal tax 
return, Form SSA 1099, or other approval letter from a state or federal agency qualifying 
them for such programs that are based on income. 
 

BE IT FURTHER RESOLVED that this resolution shall take effect July 1, 2020 and remain in effect 
through December 31, 2020. 
 
Adopted by the City Council of the City of Lowell this 16th day of June 2020. 
 

Yea:    
 

Nay:    
 
 
 

Approved:   
Don Bennett, Mayor 

 
 

Attest:   
Jared Cobb, City Administrator 

 



FOR CITY OF LOWELL USE ONLY 
 
Date & Approval By:  Entered By:  _ Date Entered_  Act#:  _   

UTILITY ASSISTANCE PILOT PROGRAM APPLICATION 
Effective July 1, 2020 through December 31, 2020 

 
Proof of income must accompany this form for processing 

 

I (we) hereby request City of Lowell to reduce the Water and Sewer utility base fee based on the following information. 
 

APPLICANT’S NAME:     
 

CO-APPLICANT’S NAME:     
 

PHONE:   SSN (last 4 digits):    
 

SERVICE ADDRESS:    
(The property receiving service for which the reduction is sought must be applicant’s principal residence.) 

 
MAILING ADDRESS:    

Other persons occupying the residence: 
NAME RELATIONSHIP 

 
 
 
 

 
 
 

In order to qualify, the maximum combined annual income for all persons residing at the residence must be at or below the income 
for the size of household as listed on the back of this form. You must provide proof of your household monthly income, and hereby 
consent to provide all information deemed necessary to make such determination. The applicant must submit a copy of their most 
recent state and federal tax returns or Form SSA 1099 or other approval letter from a state or federal agency qualifying them for 
such programs that are based on income. 

 
If this application is approved, it shall become effective for the next billing period (no retroactive adjustments) and will be in effect 
through December 31, 2020. 

 
UNDER PENALTIES OF FALSE SWEARING, I/WE, THE UNDERSIGNED, STATE THAT THE FOREGOING INFORMATION IS 
TRUE AND CORRECT. I/WE FURTHER AGREE TO IMMEDIATELY NOTIFY THE CITY OF ANY CHANGE IN THE ABOVE 
INFORMATION. BY SIGNING THIS FORM, I/WE AUTHORIZE THE RELEASE OF INFORMATION TO THE CITY OF LOWELL 
FOR PURPOSES OF VERIFYING ELIGIBILITY. 

 
 

Applicant’s Signature Date 
 
 

Co-Applicant’s Signature Date: 
 

RETURN TO:  City of Lowell, Attn: Joyce Donnell 
 P.O. Box 490, Lowell, OR 97452 
 Phone: 541-937-2157 

 



Income Guidelines – 2020/21 
60% of Median Income (Oregon Statewide Average) 

 
Size of 

Family Unit 
Annual Income 
60% of Median 

1 $25,983 

2 $33,978 

3 $41,973 

4 $49,967 

5 $57,962 

6 $65,957 

7 $67,456 

8 $68,955 

each additional member $1,499 

 
 

How the Discount Works: 
Once approved by the City of Lowell, staff will process your application and you should 
see a 25% reduction in your water and sewer base charges on the next billing cycle. 
Forms turned in after the 15th of the month will be processed the following month. If you 
are renting, the reduced rates should be reflected on the bill from your rental company. If 
not, please contact them. 

 
 
 

I have read and understand the process as explained above    
Initial here 



From: Finance Mailbox
To: Jared Cobb
Cc: Caleb Lippard
Subject: FW: Bill Credit Program
Date: Wednesday, May 27, 2020 3:22:25 PM

Hi Jared,
 

1)     Approx 6,300 residential accounts (total approx. 7,200 with commercial &
industrial)

2)     Approx 1,400 individual accounts have been credited.
3)     There is no income eligibility factor to the program. 

https://www.newbergoregon.gov/economicdevelopment/page/newberg-support-local-
challenge

 
Let me know if you have other questions.
 
Thanks
 
Matt Zook, MBA
 

Finance Director
City of Newberg
414 E. First Street
P.O. Box 970
Newberg, OR 97132
 

(503) 537-1216 office
(503) 537-5013 fax
Matt.Zook@newbergoregon.gov
 
 
 
 
From: Jared Cobb [mailto:jcobb@ci.lowell.or.us] 
Sent: Wednesday, May 27, 2020 12:20 PM
To: Finance Mailbox <finance@newbergoregon.gov>
Subject: Bill Credit Program
 
This email originated from outside the City of Newberg's organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

 
Hi Matt,
 
The City of Lowell is considering a utility assistance program and we’re reviewing your bill credit
program as an example. If you could, I have a few questions about your program:
 

Approximately how many residential accounts do you have in Newberg?
How many accounts participate in the program?

mailto:finance@newbergoregon.gov
mailto:jcobb@ci.lowell.or.us
mailto:caleb.lippard@newbergoregon.gov
https://www.newbergoregon.gov/economicdevelopment/page/newberg-support-local-challenge
https://www.newbergoregon.gov/economicdevelopment/page/newberg-support-local-challenge
mailto:Matt.Zook@newbergoregon.gov


How do you verify the income eligibility criteria?
 
Thank you so much for your help!
 
Best regards,
 
Jared Cobb
City Administrator
City of Lowell
107 East Third Street
Lowell, OR 97452
B: 541-937-2157
C: 541-556-8160
 



From: Ann Frydendall
To: Jared Cobb
Cc: Traci Haley; Matthew Michel
Subject: RE: Utility Assistance Program
Date: Wednesday, May 27, 2020 6:24:30 PM

Hi Jared,
 
Here are the answers to the questions you had about our low income program

Approximately how many residential accounts do you have in Veneta? We have around 1600
residential accounts
How many accounts participate in the program? We currently have 40
Where do you obtain the median household income requirements? I get this directly from the
LIEAP website each year. Here is the link for Oregon https://www.benefits.gov/benefit/1571
How do you verify the income eligibility criteria? Income proof is required to be submitted
with the application and we only accept a copy of a tax return, SSA 1099 (Social Security
Statement) or an award letter from a state or federal agency qualifying the resident for
another program such as SNAP benefits or other utility assistance that is based on income and
included in the award letter. We will not accept pay stubs as verification of income.

 
Please feel free to contact me with any further questions you may have or if you need clarification
on what I have provided.
 
Warm Regards,
Ann Frydendall
Office Support Specialist III
City of Veneta
541-935-2191
 
 

From: Traci Haley 
Sent: Wednesday, May 27, 2020 1:01 PM
To: Ann Frydendall <afrydendall@ci.veneta.or.us>
Subject: FW: Utility Assistance Program
 
 
 

From: Jared Cobb [mailto:jcobb@ci.lowell.or.us] 
Sent: Wednesday, May 27, 2020 12:15 PM
To: Traci Haley <thaley@ci.veneta.or.us>
Cc: Matthew Michel <mmichel@ci.veneta.or.us>
Subject: Utility Assistance Program
 
Hi Traci,
 
The City of Lowell is considering a utility assistance program and we’re modeling it largely after your

mailto:afrydendall@ci.veneta.or.us
mailto:jcobb@ci.lowell.or.us
mailto:thaley@ci.veneta.or.us
mailto:mmichel@ci.veneta.or.us
https://www.benefits.gov/benefit/1571
mailto:jcobb@ci.lowell.or.us
mailto:thaley@ci.veneta.or.us
mailto:mmichel@ci.veneta.or.us


program in Veneta. If you could, I have a few questions about your program:
 

Approximately how many residential accounts do you have in Veneta?
How many accounts participate in the program?
Where do you obtain the median household income requirements?
How do you verify the income eligibility criteria?

 
Thank you so much for your help!
 
Best regards,
 
Jared Cobb
City Administrator
City of Lowell
107 East Third Street
Lowell, OR 97452
B: 541-937-2157
C: 541-556-8160
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CITY OF LOWELL, OREGON 

RESOLUTION 743 

A RESOLUTION ESTABLISHING A PAYMENT IN LIEU OF FRANCHISE FEE OF FIVE PERCENT (5%) ON 
THE GROSS OPERATING REVENUE FROM THE CITY OF LOWELL MUNICIPAL WATER UTILITY AND 

THE CITY OF LOWELL MUNICIPAL WASTEWATER TREATMENT UTILITY 
 
WHEREAS, the Lowell City Council has examined the fiscal resources and the business practices 
of the various operating funds; and 
 
WHEREAS, the City Council has found that the City operates a Municipal Water Utility and a 
Municipal Wastewater Treatment Utility along the same lines as a commercial enterprise; and 
 
WHEREAS, the financial activities of these municipal utilities are reported as "Enterprise” or 
"Proprietary" funds of the City of Lowell; and 
 
WHEREAS, the City does not currently charge the same Payment In Lieu of Franchise Fee to the City 
operated utilities as is made by all other privately owned utilities for the use of public rights-of-way; 
now therefore 
 
BE IT RESOLVED by the Lowell City Council that a Payment In Lieu of Franchise Fee of five percent 
(5%) percent is hereby established on the gross operating receipts of the City of Lowell Municipal 
Water Utility and the City of Lowell Municipal Wastewater Treatment Utility. 
 
BE IT FURTHER RESOLVED that gross operating receipts, as used in this resolution, shall be deemed 
to include any revenue earned within the City from the service fees charged by the Municipal Water 
Utility and Municipal Wastewater Treatment Utility. 
 
BE IT FURTHER RESOLVED that payments shall be made to the City's General Fund and shall begin 
with all such receipts collected after July 1, 2020 and continue to be paid until modified or removed 
by the City Council of the City of Lowell, Oregon. 
 
Adopted by the City Council of the City of Lowell this 16th day of June 2020. 
 

Yea:    
 

Nay:    
 
 

Approved:   
Don Bennett, Mayor 

 
 

Attest:   
Jared Cobb, City Recorder 
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CITY OF LOWELL, OREGON 

RESOLUTION 744 

ESTABLISHING WATER AND SEWER RATES 
TO BE EFFECTIVE JULY 1, 2020 

BE IT RESOLVED, that: 

1. The following rates are established for water service:
a. Basic Service Charge per EDU: $26.09 per month 
b. Variable Water Rate: 0-5,000 gallons/EDU $5.23 per 1,000 gallons 

Over 5,000 gallons/EDU $6.59 per 1,000 gallons 
c. Bulk Water Rate: Service Charge $10.00 per day 

Variable Charge $9.45 per 1,000 gallons 
d. Fire Hydrant Fee, w/o water service $12.27 per month 

2. The following rates are established for sewer service:
a. A monthly rate of $62.08 per EDU is established for sewer service.
b. A bulk graywater disposal fee of $0.15 per gallon.

3. The above water and sewer service charges are effective on July 1, 2020.

This Resolution supersedes Resolution 720 dated June 18, 2019. 

Adopted by the City Council of the City of Lowell, this 16th day of June 2020. 

Yea: ________ 

Nay: ________ 

Approved: ______________________________ 
Don Bennett, Mayor 

Attest: ______________________________ 
Jared Cobb, City Recorder 



 
 

 
 
 
 

 
 

 
  

www.civilwest.com  phone (541)266‐8601  fax (541)266‐8681 

 

Rogue Valley Office 
830 O’Hare Parkway, Suite 102 

Medford, OR 97504  
541‐326‐4828 

Coos Bay Office 
486 ‘E’ Street 

Coos Bay, OR 97420 
541‐266‐8601 

Newport Office 
609 SW Hurbert Street 

Newport, OR 97366 
541‐264‐7040 

Albany Office 
213 Water Ave NW, Suite 100 

Albany, OR 97321 
541‐223‐5130 

 
May 22, 2020 
 
 
Attn: All Plan Holders/ Bidders 
 
 
RE:   City of Lowell 
  Main Street and Lakeview Street Paving and Utility Improvements 

Project No. 2101‐016/018 
  Notice of Intent to Award 
 
 
The Bid opening for the Main Street and Lakeview Street Paving and Utility Improvement Project was held 
and read aloud at 2:00 pm on May 20th, 2020.  
 
Based  on  the  determination  of  responsible  bidders  per ORS  279C.375  and  the  results  of  the  above‐
mentioned Bid opening and observations, this letter is to inform you it is the Intent of the City of Lowell 
to Award the Contract to 
 
Wildish Construction Co. 
 
This  letter  is not a Notice of Award and does not constitute  the  formation of a contract between  the 
Owner and apparent successful bidder but is to serve only as a Notice of Intent to Award.  
 
OAR 137‐049‐0450 requires any protest to this Notice of Intent to Award be filed with the City of Lowell 
within seven (7) calendar days after the date this notice was issued.  Any protest of this Intent to Award 
must be in writing and specifically identify the grounds for the protest as provided in OAR 137‐049‐0450 
(4).  The contract may be awarded upon the later of the following:  seven (7) calendar days after the date 
this Notice of Intent to Award was issued or after the Owner provides a written response to all timely‐
filed protests that deny the protest and affirms the award. 
 
 
Respectfully, 
 
 Civil West Engineering Services, Inc. 
 
 
 
 
Matt Wadlington, P.E. 
Willamette Valley Regional Manager 
Civil West Engineering Services, Inc. 
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Project Intake Form 
Client-Deal Number: 

Section 1 A: Potential Applicant 

Organization Name Organization 
(Identify the ORS under which entity is formed if 
potential applicant is an entity other than city or county, 
such as special district, authority, association, etc.) 

Street Address and County Mailing Address 

Office Phone Web URL 

Section 1 B: Project Contact 
Name Title 

Phone Email 

Phone (cell) 

Section 1 C: Project Overview 
Project Name 

Project Location (physical address/attach map) 

Project Category 

Planning Design only Construction only Design & Construction 

Other: 

Section 1 D: Estimated Funding Request 
Amount 

Funding Request from Business Oregon 

Funds from potential applicant Not Budgeted Budgeted 

Other Funds: Pending Committed 

If committed, 
provide term: 

Other Funds: Pending Committed 

If committed, 
provide term: 

Estimated Total Project Cost 

Note: Completion of this form does not guarantee an application will be invited. Program and Policy 
Coordinator may provide comments and suggestions for further project development.



Project Intake Form - Rev Nov 1 2017 Page 2 of 6 

Cost Estimate Date: Prepared by 

Estimated Project Start Date: Completion Date: 

If funding assistance from Business Oregon includes a loan, how will it be repaid? 

Estimated date of first draw: 

Section 1 E: Project Description 
Opportunity/Problem 

Proposal/Solution   Describe the proposed solution to the above problem/opportunity including 
identification of whether the proposed solution is a planning-only project (feasibility, preliminary 
engineering, technical assistance, etc.), a final design-only project, a construction-only project, or a 
combined final design/construction project.



Project Intake Form - Rev Nov 1 2017 Page 3 of 6 

Section 1 F: Background Information – Part 1 
For Water or Wastewater Projects Only 

Current Monthly Residential User Charge (Assume 7,500 gallons per month water consumption.) 

per month water per month wastewater 

Compliance Status Achieve Compliance Maintain Compliance 

Meet Future Requirements Not Compliance Related 

(If compliance related, please provide supporting documentation from the related regulatory agency .) 

Identify type of compliance: 

Notice Date: 

Will the proposed project bring the utility into compliance? Yes No 

For Economic Development Projects Only (Job related) 

What type of project is it? Emergency Firm Business Commitment 

Industrial Levee Other 

If other special project is selected, please provide more information: 

Will the project result in locating or expanding industrial or major commercial firm(s)? 

Yes No N/A 

If yes, provide firm’s name (type of industry if confidential) and estimated number of jobs that will be 
created / retained. 

How does this project build community or economic development? For economic development, 
please provide a brief economic impact statement. Example: this project will create/retain X number of 
jobs: construction, post construction and/or add $X value to the community. State how many of the jobs will be 
at or above the county’s minimum wage. State if the jobs are traded sector jobs or not. State cost per jobs 
created or retained. 

If your project is design and/or construction, please continue to complete the following pages. 
This is the end of the form for planning-only projects and technical assistance-only projects.
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Section 1 G: Background Information – Part 2 
For Design and/or Construction Projects 

Yes No 
Is the project based on a technical document that shows the project is feasible, 
cost effective, and completed by a licensed engineer or architect (such as approved 
Master Plan, Facilities Plan or other technical report)? 

If Yes, date of plan or report: 

If No, when will an engineering or architectural report be completed? 

Has the governing body of the potential applicant conducted a public meeting 
(council or board meeting, public hearing, workshop, etc.) to identify and discuss the 
proposed project, including such items as nature and need for the project, 
starting date, financing requirements that may involve taking on additional debt, 
and consistency with the local comprehensive land use plan, county-wide or 
regional plan? 

Yes No 

Type of public meeting: Date of public meeting: 

If No, when will the public meeting be held? 

For Water or Wastewater Projects Only (for Design and/or Construction Projects) 
Are the audited financial reports for the three most recent fiscal years available on 
the Secretary of State website? 

If No, attach the most recent financial reports (audited, if available) 
Yes No 

What is the existing annual debt service for the existing system? 

What is the amount, if any, of existing annual debt service for the system that is paid by property taxes? 

per year water per year wastewater 

Planned Monthly Residential User Charge Upon the Completion of Construction (must adequately cover 
operation, maintenance, replacement and debt financing ): 

per month water per month wastewater 

Yes No Is there a current OM&R (Operation, Maintenance and Replacement) Manual for the 
system? 

Are Maintenance and Replacement expenditures budgeted annually? Yes No 

Are meters installed on all service connections? Yes No 

If No, percentage not metered and provide explanation: 
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USE 

Current / 
Existing 
System 

Future/at 
Completion of 
Construction 

Current / 
Existing 
System 

Future/at 
Completion of 
Construction 

Gallons per 
Year 

Connections Connections Billable 
Accounts 

Billable 
Accounts Usage 

Residential 

Commercial and Businesses 

Industrial 

Other 

Total Uses 

Of Residential, Number 
occupied by Permanent 
Residents 

Percentage of Permanent 
Residents 
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Section 2 A: to be completed by Business Oregon staff only 
(Applicable for all project types) 

Does the potential applicant have other open Business Oregon grants and/or loans? Yes No 

If yes, list each open Business Oregon award by project name, number, award amount and project status: 

Is potential applicant pursuing CDBG funding? Yes No 

If yes, complete A and B below: 
A. Does potential applicant have more than three open CDBG grants? Yes No 

If yes, explain: 

B. Is potential applicant meeting the age and expenditure requirements for all
open CDBG grants? See the age and expenditure requirements below: Yes No 

• Requirements for open ONE-YEAR grants are:
 Any Microenterprise grant this is one year old must be 70% drawn
 Any Microenterprise grant that is two years old must be administratively closed
 Any Housing Rehabilitation project that is one or two years old must be meeting contract requirements
 Any Housing Rehabilitation project that is three years old must administratively closed

• Requirements for open MULTI-YEAR grants are:
 Any grant that is two years old must be 60% drawn
 Any grant that is three years old must be 100% drawn
 Any grant that is four years old must be administratively closed

Potential Applicant Population Low/Mod Income % Median Household Income 

Distressed Area Yes No Mixed Rural Area Yes No Mixed 

One Stop Meeting (Attach Financial Worksheet from One Stop session if applicable) 

Date Notes 

Salesforce Posting Date 

Section 2 B: to be completed after Salesforce Comment Period by Business Oregon staff only 
(Applicable for all project types) 

Comment received Yes No If yes, attach 

Invite Application for the following source or sources: 

CDBG SDWRLF DWSP SPWF 

WWF PPMF OPRLF MNIF 

Other 

Comments 

Regional Development Officer/Regional Project Manager 

Name Signature Date 
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Special Meeting (Immediately following Work Session) 
 
Call to Order/Roll Call/Pledge 
Councilors:     Mayor Bennett ____ Harris ____ Stratis ____ Dragt ____ 
 
Approval of Agenda 
 
Public Comments: Speakers will be limited to three (3) minutes. The Council may ask questions but will 
not engage in discussion or make decisions based on public comment at this time. The Mayor may direct 
the City Administrator to follow up on comments received. When called, please state your name and 
address for the record. Direct all comments to the Council through the Mayor. 
 
Council Comments (three minutes per speaker) 
 

All speakers are expected to be polite, courteous, and respectful when making their comments.  
Personal attacks, insults, profanity, and inflammatory comments will not be permitted. 

 
Old Business: None. 
 
New Business:  

1. City Council Appointment – Discussion/Possible Action 
2. Main Street and Lakeview Avenue Bid Award – Discussion/Possible Action  
3. Pine Needlers Special Event Application – Discussion/Possible Action 
4. Lowell High School Special Event Application – Discussion/Possible Action 
5. Agreement for Improvements – Crestview Subdivision – Discussion/Possible Action  
6. Oregon RAIN Contract – Discussion/Possible Action 

  
Executive Session: ORS 192.660 (2)(e) To conduct deliberations with persons designated by the 
governing body to negotiate real property transactions.  
 
Other Business 
 
Mayor Comments 
 
Community Comments:  Limited to two (2) minutes if prior to 9:30 P.M. 
 
Adjourn 
 
 



AGENDA ITEM SUMMARY 

TO: 
FROM: 
DATE: 
SUBJECT: 

Mayor Bennett and Council 
Jared Cobb, City Administrator 
May 28, 2020 
City Council Appointment 

❏ DISCUSSION
 ACTION
❏ RESOLUTION
❏ ORDINANCE
❏ PROCLAMATION
❏ REPORT

SUMMARY: 
There is one vacancy on the City Council. The City published a call for volunteers in the May 
edition of The Bridge and posted the position on local bulletin boards, City website and 
Facebook. As of May 28 one application has been received. The candidate was scheduled for 
an interview with the City Council at the June 2, 2020 Work Session. 

FISCAL IMPACT: 
N/A 

COURSES OF ACTION: 
1. Motion to appoint _______ to the City Council Position 2.
2. Request additional time to review applications and make the appointment at the 

next City Council meeting.

RECOMMENDATION: 
N/A 

ATTACHMENTS: 
1. Volunteer Board and Commission Applications – John Myers







 
      

AGENDA ITEM SUMMARY  

 

 

 

TO: 
FROM: 
DATE: 
SUBJECT: 
 

Mayor Bennett and Council 
Jared Cobb, City Administrator 
May 29, 2020 
Bid Awards 
Main Street and Lakeview Avenue 
Paving and Utility Improvements 

 DISCUSSION 
 ACTION 
 RESOLUTION 
 ORDINANCE 
 PROCLAMATION 
 REPORT 

 

SUMMARY: 
Staff opened bids for the Main Street and Lakeview Avenue Paving and Utility Improvement 
Project (Project No. 2101‐016/018) on May 21, 2020. The City Engineer reviewed the bids and 
has recommended awarding the project to the low bidder, Wildish Construction Co. The bid 
and alternates are attached for your review and consideration. 

FISCAL IMPACT: 
The project will be funded by $200,000 in Special City Allotment grants and a proposed 20-year 
loan from the Business Oregon Special Public Works Fund at a rate of approximately 2.5%. If all 
additives were approved, this would equate to debt of $225,855 and an annual debt service 
payment of approximately $14,362, which would be allocated to the Street Fund and Water 
Fund. A pre-application has been submitted to Business Oregon for funding. If necessary, 
Government Capital can also provide funding at approximately 4.5%. 

COURSES OF ACTION: 
1. Motion to award the bid to Wildish Construction Co. with Schedule 1 Alternative 

___(A/B) , Schedule 2 Alternative ___(A/B), and Schedule 2 Additive Alternatives 
___(1/2/Both), in an amount not to exceed ________ and authorizing the Mayor to sign 
any necessary agreements or documents to approve the project. 

2. No action. 

RECOMMENDATION: 
The City Engineer and staff recommend awarding the bid to Wildish Construction Co. The City 
Council will need to review the bid, evaluate, and consider which Additive Alternatives to 
include in the project. 
 

ATTACHMENTS: 
1. Notice of Intent to Award 
2. Wildish Construction Co. Bid Documents 

 



 
 

 
 
 
 

 
 

 
  

www.civilwest.com  phone (541)266‐8601  fax (541)266‐8681 

 

Rogue Valley Office 
830 O’Hare Parkway, Suite 102 

Medford, OR 97504  
541‐326‐4828 

Coos Bay Office 
486 ‘E’ Street 

Coos Bay, OR 97420 
541‐266‐8601 

Newport Office 
609 SW Hurbert Street 

Newport, OR 97366 
541‐264‐7040 

Albany Office 
213 Water Ave NW, Suite 100 

Albany, OR 97321 
541‐223‐5130 

 
May 22, 2020 
 
 
Attn: All Plan Holders/ Bidders 
 
 
RE:   City of Lowell 
  Main Street and Lakeview Street Paving and Utility Improvements 

Project No. 2101‐016/018 
  Notice of Intent to Award 
 
 
The Bid opening for the Main Street and Lakeview Street Paving and Utility Improvement Project was held 
and read aloud at 2:00 pm on May 20th, 2020.  
 
Based  on  the  determination  of  responsible  bidders  per ORS  279C.375  and  the  results  of  the  above‐
mentioned Bid opening and observations, this letter is to inform you it is the Intent of the City of Lowell 
to Award the Contract to 
 
Wildish Construction Co. 
 
This  letter  is not a Notice of Award and does not constitute  the  formation of a contract between  the 
Owner and apparent successful bidder but is to serve only as a Notice of Intent to Award.  
 
OAR 137‐049‐0450 requires any protest to this Notice of Intent to Award be filed with the City of Lowell 
within seven (7) calendar days after the date this notice was issued.  Any protest of this Intent to Award 
must be in writing and specifically identify the grounds for the protest as provided in OAR 137‐049‐0450 
(4).  The contract may be awarded upon the later of the following:  seven (7) calendar days after the date 
this Notice of Intent to Award was issued or after the Owner provides a written response to all timely‐
filed protests that deny the protest and affirms the award. 
 
 
Respectfully, 
 
 Civil West Engineering Services, Inc. 
 
 
 
 
Matt Wadlington, P.E. 
Willamette Valley Regional Manager 
Civil West Engineering Services, Inc. 
 
 

























































































 
      

AGENDA ITEM SUMMARY  

 

 

 

TO: 
FROM: 
DATE: 
SUBJECT: 
 

Mayor Bennett and Council 
Jared Cobb, City Administrator 
May 29, 2020 
Special Event Application 
Lowell Pine Needlers 

 DISCUSSION 
 ACTION 
 RESOLUTION 
 ORDINANCE 
 PROCLAMATION 
 REPORT 

 

SUMMARY: 
The Lowell Pine Needlers have submitted a Special Event Application, which is attached for 
your reference. They propose to host a drive through quilt show in the Maggie Osgood Library 
parking lot on July 25. This will take the place of their annual BBJ quilt show. 
 

FISCAL IMPACT: 
None. 
 
 
 

COURSES OF ACTION: 
1. Motion to approve the Special Event Application for the Lowell Pine Needlers as a 

City-sponsored event. 
2. No action. 

 
 

RECOMMENDATION: 
Due to COVID-19 and the Governor’s Executive Order, all Special Event Applications are being 
reviewed by the City Attorney and our City/County Insurance representative. Since the quilt 
show has typically been part of the BBJ Festival, staff proposes the event be approved as a 
City-sponsored event and covered by our insurance.  

ATTACHMENTS: 
1. Special Event Application 

 
 
 

 







 
      

AGENDA ITEM SUMMARY  

 

 

 

TO: 
FROM: 
DATE: 
SUBJECT: 
 

Mayor Bennett and Council 
Jared Cobb, City Administrator 
May 29, 2020 
Special Event Application 
Lowell School District 

 DISCUSSION 
 ACTION 
 RESOLUTION 
 ORDINANCE 
 PROCLAMATION 
 REPORT 

 

SUMMARY: 
The Lowell School District has submitted a Special Event Application, which is attached for your 
reference. They propose to have a parade for the 2020 Lowell High School graduates using the 
same route as the BBJ Parade. The Special Event Permit does not include or cover any type of 
gathering at public facilities. 

FISCAL IMPACT: 
None. 
 
 
 

COURSES OF ACTION: 
1. Motion to approve the Special Event Application for the Lowell School District, 

contingent of the understanding that approval does not permit a public gathering at 
any City facilities. 

2. No action. 

RECOMMENDATION: 
Due to COVID-19 and the Governor’s Executive Order, all Special Event Applications are being 
reviewed by the City Attorney and our City/County Insurance representative. Staff 
recommends approval of the Special Event Application, contingent on the understanding that 
approval does not permit a public gathering at any City facility or parks. 

ATTACHMENTS: 
1. Special Event Application 

 
 
 

 











 
      

AGENDA ITEM SUMMARY  

 

 

 

TO: 
FROM: 
DATE: 
SUBJECT: 
 

Mayor Bennett and Council 
Jared Cobb, City Administrator 
May 29, 2020 
Agreement for Improvements 
Crestview Subdivision 

 DISCUSSION 
 ACTION 
 RESOLUTION 
 ORDINANCE 
 PROCLAMATION 
 REPORT 

 

SUMMARY: 
On April 21, 2020 the City Council held a public hearing and rendered a decision on the 
Crestview Subdivision. The application was approved with conditions, which required an 
Agreement for Improvements. The attached Agreement has been reviewed by the City 
Attorney, City Planner and City Engineer. 

FISCAL IMPACT: 
The Agreement requires a 5% contribution of the estimated public infrastructure costs to cover 
plan review and inspections by staff and the City Engineer.  
 
 

COURSES OF ACTION: 
1. Motion to authorize the Mayor to sign the Agreement for Improvements for the 

Crestview Subdivision, as written. 
2. Motion to authorize the Mayor to sign the Agreement for Improvements for the 

Crestview Subdivision, as amended. 
3. No action. 

RECOMMENDATION: 
Motion to authorize the Mayor to sign the Agreement for Improvements for the Crestview 
Subdivision, as written. 
 
 

ATTACHMENTS: 
1. Agreement for Improvements 
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AGREEMENT FOR IMPROVEMENTS 
 

This agreement is entered between the City of Lowell, P.O. Box 490, Lowell, Oregon 97452, 
hereafter referred to as “City” and McDougal Bros. Investments, 600 Dale Kuni Road, Creswell, 
Oregon 97426, hereafter referred to as “Developer”. This agreement is for public improvements 
for the Crestview Estates Subdivision of Map and Tax Lot #1901110000501. 
 
WHEREAS, Developer made application for and the City approved, with conditions, a residential 
subdivision tentative plan for a residential subdivision, identified as file LU 2019-06; and 
 
WHEREAS, the Decision of the Lowell City Council and LDC Section 9.805 require the City and 
Developer to enter into an agreement for public improvements required by the City in the final 
decision, and to be provided by Developer; now therefore, 
 

THE PARTIES AGREE AS FOLLOWS: 
 

1. Developer will comply with all conditions for approval listed in the Decision of the Lowell City 
Council for LU 2019-06, dated April 21, 2020 located as Exhibit A to this agreement, and by 
this reference incorporated herein, unless the City agrees in writing to modifications of the 
conditions. 
 

2. Developer will pay all costs for design and construction of all public improvements, including 
streets, curbs, sidewalks, streetlights, water system, sanitary sewer and storm water 
drainage, which are identified in the Decision of the City Council. Improvements shall be 
designed and constructed in accordance with the City of Lowell Public Works Construction 
Standards, February 2003 Edition, unless modifications are approved in writing by City. 
Improvements shall not be deemed “completed” under this agreement until: 1) all work, 
including punch list items, has been finished and passed inspections and all tests; 2) the City 
has performed a final walk through inspection; 3) as-built record drawings have been 
submitted by the Developer; 4) final construction cost tallies for the improvements have been 
submitted by the Developer; and 5) the City has accepted the improvements by motion of 
the City Council. 

 
3. The following public improvements must be completed by Developer in accordance with 

Section 9.231 of the LDC and prior to issuance of individual building permits on lots within 
the Subdivision unless bonded for completion as provided in Section 4 of this agreement: 

 
a. Off-site half-street improvements along the entire frontage of North Moss Street, 

including a right-hand turn lane, sidewalk, curb and gutter. 
 

b. Construction of Crestview Drive, including curbs, gutters, hammerhead turnaround, 
and sidewalks, except for those sidewalks adjacent to any buildable lot, which may be 
constructed at the time of lot development and as a condition of issuance of a 
Certificate of Occupancy. 
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c. Construction of water service mains, fire hydrants, and water service laterals to 

service all lots within the development. 
 
d. Construction of sanitary sewer service mains, manholes, and sanitary sewer service 

laterals to service all lots within the development. 
 
e. Construction of storm water service mains, storm drains, and detention pond to 

service all lots within the development. 
 

4. Developer may submit for Final Plat approval before completion of some or all the above-
required public improvements if the following requirements are met: 
 

a. Construction plans for the above-required public improvements have been submitted 
by Developer and approved by the City; and  
 

b. Developer  has provided a surety bond in accordance with LDC 9.806 – Security, 
Section 3 above, and the Decision of the City Council, in the amount of 100% of the 
mutually agreed upon estimated construction cost of the above-required public 
improvements that remain uncompleted, as shown on the approved plans. 

 
5. The City, through its City Engineer or other designated representative or agency, will review 

all plans and inspect construction of all public improvements identified in Section 3 above. 
Developer shall pay a fee equal to 5% of the estimated construction costs of the above 
required improvements to cover costs associated with plan review and inspection. The 
estimated construction costs shall be completed by the Developer and approved by the City. 
In the event Developer requests application of standards other than those required by 
established City standards, Developer agrees to reimburse City for any additional costs 
associated with review and decision on such requests. If Developer submits significant design 
changes after previously submitted plans have been approved by the City, Developer shall 
reimburse the City for all additional costs to process the design changes. Fees for additional 
costs shall be calculated per the formula provided in Ordinance 228, Section 2. 
 

6. Developer shall pay all fees required by any other agency for permits that may be required 
to complete the development. 

 
7. City will provide address numbers for each lot before approval of the Final Plat. 

 
8. Developer shall warrant any public improvements constructed under this agreement free of 

defects due to workmanship or materials for a period of one (1) year from the date of final 
City acceptance of the improvements described herein. If, within the warranty period, repairs 
are required in connection with the work, the Developer shall promptly, without expense to 
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the City, place in satisfactory condition all guaranteed work, and correct any damage caused 
by the repair work. 

 
9. Developer or his/her prime contractor shall provide proof of liability insurance in the amount 

of $1,000,000 per occurrence, naming the City of Lowell as an additional insured, for any 
liability that may arise from construction of public improvements, by Developer or any 
contractor or service provider under contract to Developer, required under this agreement. 

 
10. Any amendment to this agreement shall be in writing, signed by both parties and attached to 

the original signed agreement. 
 

11. If arbitration, mediation, court or other proceeding is sought to enforce or interpret any of 
the terms of this agreement, the party not prevailing shall pay the prevailing party’s attorney 
fees, costs and disbursements, and such other sums as the arbitrator, mediator or court may 
determine to be reasonable for the prevailing party in the case. 

 
12. This agreement shall automatically terminate upon final payment of all charges and fees 

required by this agreement, completion of all public improvements required by this 
agreement and expiration of the accompanying one (1) year warranty period required by 
Section 8. 

 
 

Accepted and executed this _______ day of ________, 2020. 
 
 
For City of Lowell     For McDougal Bros. Investments 
 
 
  
_____________________________________ ____________________________________ 
By: Don Bennett, Mayor    By: 
 
 
Attest: 
 
 
_____________________________________ ____________________________________ 
By: Jared Cobb, City Recorder   By:  
 
 
 
Exhibit A: Decision of the City Council, LU 2019-06, dated April 21, 2020  
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DECISION OF THE LOWELL CITY COUNCIL 

Subdivision  

Assessor’s Map 19-01-11-00, Tax Lots 501 

McDougal Bros Investments  

LU 2019-06 

Date of Approval: April 21, 2020 

Referrals: Lane County Transportation Planning, Oregon Department of Transportation, and Civil 

West Engineering, Lowell Rural Fire Protection District 

Mailed Notice: March 17, 2020 

Staff Report Date: April 7, 2020  

Planning Commission 

Public Hearing: April 14, 2020 

City Council  

Public Hearing: April 21, 2020 

BASIC DATA 

Application Request: Subdivision 

Agent:  The Favreau Group 

Attn:  Anthony Favreau, P.E. 

3750 Norwich Ave 

Eugene, OR, 97408 

Property Owner: McDougal Bros Investment 

600 Dale Kuni Road 

Creswell, OR, 97426  

Location: East of Seneca Street. No Addresses Assigned 

Assessors map: 19–01–11-00 

Tax lot: 501 

Area:  30.59 acres 

Plan Designation: Low Density Residential 

Exhibit A
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Zoning:  R–1 Single–Family Residential District  

 

1.  Proposal. The Planning Commission is being asked to review and render a recommendation 

onto City Council for final action, on a 26 lot subdivision for property located at Assessor’s 

Map 19-01-11-00, Tax Lot 501. The remaining area shown above the 26 lots will be renamed 

to “unsubdivivded remainder.” The subject property is owned by McDougal Bros 

Investments, and the agent listed on the application is Anthony Favreau, PE, of The Favreau 

Group. The subject property is zoned R-1 Single Family Residential. The subject property 

currently is vacant and consists of wooded/ treed areas and grasses and is 30.59 acres in size. 

The applicant is proposing to create 26 lots as shown on the tentative map. Lots 1-26 are 

intended to be platted for future single-family home development.  

 

2.   Issues / Items of Note. Staff have identified several issues for Planning Commission and 

City Council to be aware of at the outset of this staff report and accompanying staff 

presentation. All issues and associated applicable approval criteria are further addressed in 

the body of the staff report.  

 

• Current height limit on availability of city water service is right around 880-900 feet 

elevation. The lots seen on the tentative map as phase 1 are all currently serviceable 

by city water.  

 

• A Traffic Impact Analysis (TIA) was required by Lane County Transportation as part 

of staff’s referral comment to affected agencies. Lane County Transportation required 

the TIA in order for the applicant to utilize county right-of-way to access the 

proposed subdivision via North Moss Street. Lane County Transportation traffic 

engineers concurred with the conclusion of the applicant’s TIA that the development 

would not cause congestion to nearby intersection operated by Lane County. 

However, Lane County and the City will require a cul-de-sac, or hammerhead, or 

similar approved, turnaround at the end of the proposed right-of-way that extends into 

the subdivision. This turnaround is for fire and emergency services. Additionally, 

Lane County Transportation did find that high speeds on North Moss Street is a 

concern for accessing the proposed driveway into the subdivision. As such, Lane 

County Transportation recommends accommodating a 50-foot long turn lane as part 

of the frontage development by increasing the proposed 5-foot extension to an 8-foot 

wide extension on the east side of North Moss Street. This recommendation for a 50-

foot long turn lane is not a condition of approval requested by Lane County. 

However, recently, in discussions with Lane County and the applicant, the applicant 

has agreed to provide the right-hand turn lane and shall be shown on a revised 

tentative plat. See Attachment D for Lane County Transportation Comments.  

 

• The City Engineer has reviewed the most recent tentative plat and associated maps, 

submitted by the applicant on February 5, 2020 and has determined changes to be 

minimal. As a result, much of the City Engineer’s September 19, 2019 comments on 

the proposal remain in effect. The City Engineer approved the tentative plans, but 

work remains to be done following tentative approval. A list of the comments by the 
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City Engineer can be found in Attachment E. Resolution of the City Engineers 

comments and concerns will be required prior to final plat approval. 

 

• A wetland delineation was completed by Schott & Associates for the subject property 

(see Attachment F.) Within the study area, three ditches were identified. The ditches 

are exempt per OAR 141-085-0515(8) and -0515(10); and therefore, they are not 

subject t to the current state Removal-Fill requirements. See Attachment G for DSL 

concurrence letter.  
 

• While the applicant has indicated in their written narrative that retaining walls are not 

proposed, it is now anticipated that retaining walls are highly likely to be required in 

approved construction plans as well as building stem walls in order to fit homes on 

lots. See Attachment H  
 

• The Master Road Plan map of Lowell shows future public right-of-way extending 

past phase 1 of the project and through phase 2. The applicant’s shadow plat 

accurately depicts this future right-of- way as part of phase 2. As stated earlier, phase 

2 currently cannot be developed for single family homes because city water cannot 

reach these lots. Per LDC, Section 9.521, Water, all new development must connect 

to the public water system unless specifically approved otherwise as part of a 

development approval for parcels exceeding 5 acres in size. Additionally, the 

Planning Commission or City Council may limit, restrict or deny development 

approvals where a deficiency exists in the water system. In order for city water to be 

delivered to service the lots shown in shadow plat of phase 2, a booster pump station 

would be required (a booster pump is not proposed). See Sheet 5, Attachment M for 

the applicant’s shadow plat of phase 2.  
 

• Hillside Development Standards may apply to certain areas on the subject property. 

The applicant has stated that slopes of 15 percent and greater do exists across the 

property. A Geotech report will be required. See Attachment N for supplemental 

written narrative.  
 

• To staff’s knowledge, the LRFPD has not issued any official comment or given 

indication that the Department’s vehicles cannot safely navigate the proposed grades, 

as seen on Sheet 4 (Attachment L) , of Crestview Drive. This issue can be brought 

up and addressed during the public hearing(s), if required. 
 

• Comments from Seneca Timber Company addressed under decision criteria for 

subdivision. See Attachment O for Seneca Timber comment  
 

• Comments from Mia Nelson, Lookout Point LLC. See Attachment P for comment.  

 

2.   Approval Criteria. Section 9.204 Application Site Plan. Section 9.223 General Information. 

Section 9.220 Subdivision or Partition Tentative Plan. Section 9.224 Existing Conditions 

Information. Section 9.518 and Section 9.228 Decision Criteria. Section 9.230 Subdivision or 
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Partition Plat. Section 9.516 Access. Section 9.517 Streets. Section 9.518 Sidewalks. Section 

9.519 Bikeways. Section 9.520 Storm Drainage. Section 9.521 Water. Section 9.522 Sanitary 

Sewer. Section 9.523 Utilities. Section 9.630 Hillside Development. Section 9.524 

Easements. Section 9.805 Improvements Agreement. Section 9.806 Security. Section 9.807 

Noncompliance Provisions. Section 9.231 Submission Requirements. Comprehensive Plan 

Policies: Housing Need Policy (c) 4 & 5; Development Constraints (c) (1) & (2). Notice of 

decision will be sent to the applicant, and parties of record. 

 

3.  Conformance with Submission and Approval Criteria 

 

LDC 9.204 Application Site Plan  

 

FINDING: The applicant has submitted the necessary information as required for an application 

site plan, and application narrative in order for Staff to make findings on the proposal. Criterion 

met. 

 

   LDC 9.220. Subdivision or Partition Tentative Plan  

 

(a) The Planning Commission shall have the authority to review and approve Land 

Partitions and the City Council, with recommendation from the Planning Commission, 

shall have the authority to review and approve all Subdivisions, under the provisions of this 

Code.  

 

(b) In the event that a single land use application requires more than one decision, the 

highest deciding authority will make all decision requested in the application.  

 

FINDING: The requested land use actions are subdivision and variance. As such, per LDC, the 

proposal will go through a two-step land use process: a public hearing in front of Planning 

Commission for a recommendation and a public hearing in front of City Council for decision/final 

action.  

 

The City of Lowell has followed the required processes for approval of a subdivision. The proposal 

will receive a recommendation from Planning Commission which will be forwarded onto City 

Council for decision/final action. The requested variance will be decided on in the same manner as 

the subdivision. Criterion met.  

 

LDC 9.223. General Information. 

 

(b) No Tentative Plan shall be approved which bears a name using a word which is the 

same as, similar to or pronounced the same as a word in the name of any other 

subdivision in the same county, except for the words “town,” “city,” “place,” “court,” 

“addition,” or similar words, unless the land Platted is contiguous to and Platted by the 

same party that Platted the subdivision bearing that name or unless the party files and 

records the consent of the party that Platted the subdivision bearing that name. All 

Plats must continue the lot and block numbers of the Plat of the same last filed.  
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FINDING: The tentative map, as seen on Sheet 1, submitted by the applicant on February 5, 2020, 

lists “Crestview Estates” as the proposed subdivision name which is not the same as, similar to or 

pronounced the same as any other subdivision in Lane County. 

 

The tentative map submitted by the applicant on February 5, 2020, lists “Crestview Estates” as the 

proposed subdivision name, which is not the same as, similar to or pronounced the same as any 

other subdivision in Lane County. Criterion met.    

 

LDC 9.224 Existing Conditions Information.  

 

(a) The location, widths and names of both opened and unopened streets within or 

adjacent to the land division, together with easements, other rights-of-ways and other 

important locational information such as section line, corners, city boundary lines and 

monuments.  

 

FINDING: As seen on Sheets 1 through 5, the applicant has identified the required information in 

order for staff to make an informed recommendation to Planning Commission. The proposal will 

involve the creation of a new street that is approximately 28-feet in width that will terminate at the 

end of phase 1, adjacent to Lots 12 and 13. The applicant has identified one easements involved in 

phase 1: 5-foot private drainage easement running the length of the eastern property boundary of 

Lot 12. The applicant has recently discovered two private access easements that exist on the 

unsubdivivded remainder portion of the subject property. The two private access easements are 

used for logging purposes. The private access easements are not for the purposes of any building, 

structure or residential development. See Attachment Q for copies of the private access easements. 

The proposed tentative plan and associated sheets include the necessary information. Criterion met.  

 

(b) The location of all existing sewers, septic tanks and drain fields, water lines, storm 

drains, culverts, ditches and utilities, together with elevation data, on the site and on 

adjoining property or streets, if applicable.  

 

FINDING: The applicant’s engineer has displayed existing and proposed utilities, including storm 

drain, wastewater and water line as seen on Sheet 3 (Attachment K). Currently, there is little to no 

existing infrastructure in place. There will be a detention pond, seen as Parcel “A” on the tentative 

maps. The City has requested the applicant design a detention pond that is reasonably “low 

maintenance” as the City will be taking over long-term ownership and maintenance after 

acceptance. The applicant proposes to connect to all city services.  

 

The applicant has submitted the necessary information as required in Section 9.224 for a 

subdivision as seen on Sheets 1 through 5 (Attachments I through M). Criterion met.  

 

LCD 9.225 Proposed Plan Information.  

 

… 

 

(c) The location, width, and purpose of existing and proposed easements.  

 



 
 
 

6 
 
 

FINDING: As seen on Sheet 1, the applicant is proposing two easements associated with the 

proposed subdivision: a 20-foot wide emergency turnaround easement located between Lots 20 and 

15 and a 5-foot wide private drainage easement along the eastern property boundary of Lot 12. The 

applicant is also proposing a detention pond to deal with storm water run-off as seen on Sheet 1 as 

Parcel “A”. All easements associated with the proposal should be included on the final plat and 

recorded and filed in accordance with ORS 92, and Lane County. The general requirement for the 

proper recording of all easements in accordance with ORS 92 and Lane County will be a condition 

of approval. Criterion met.  

 

(d) The total acreage and the proposed land use for the land division including sites for 

special purposes or those allocated for public use.  

 

FINDING: The total acreage of the subject property is 30.59 acres. Phase 1 of development 

consists of the creation of 26-Lots and Parcel “A” for a detention pond. The 26 Lots and Parcel “A” 

comprise approximately 9 acres. The lots included in phase 1 will be developed for single family 

homes. Other than Parcel “A” for a detention pond and the addition of sidewalks on both sides of 

the street, there are no other sites for special purposes or public use, per the applicant’s sheets 1 

through 5. The applicant has appropriately represented this information on Sheets 1 through 5. 

Criterion met.  

 

(e) The location and approximate location dimensions of lots or parcels and the proposed 

lot or parcel numbers. Where the property division results in any lots or parcels that 

are larger than 2 and one-half times the minimum lot size, the applicant shall provide a 

sketch plan showing how the parcels may be re-divided in the future to provide for at 

least 80% of maximum density within current minimum lot sizes, existing site 

constraints and requirements of this Code.  

 

FINDING: The proposed subdivision is to create 26 single family residential lots as seen on Sheet 

1. Lot 27 is included on the tentative map but is part of Phase 2 and residential development on 

Phase 2 is not anticipated as city water currently cannot adequality serve those parcels.  The 

applicant’s engineer did provide a shadow plat because Lot 27 (listed under Phase 2) will be larger 

than 2.5 times the minimum lot size.  The shadow plat, as seen on Sheet 5 (Attachment M), shows 

the addition of 39 lots as well as the extension of Crestview Drive and eventual connection south to 

planned and existing right of way. The extension and connection of Crestview Drive to the south is 

consistent with the Lowell Master Road Map. Criterion met.  

 

 … 

 

(g) a general layout of all public utilities and facilities to be installed including provisions 

for connections and extensions beyond the proposed land division.  

 

FINDING: A general layout of all pubic utilizes and facilities to be installed has been shown on 

Sheet 3. The applicant proposes to connect to city services for lots 1-26. Included on Sheet 3 

(Attachment K) are proposed connections to utilities along North Moss street, just outside of the 

proposed subdivision as well as a proposed mailbox for future residents located near the north east 

corner of Parcel “A”. Criterion met.  
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(h) The proposed method of connection to all drainage channels located outside of the 

proposed land division and the proposed method of flood control (retention ponds, 

swales.) and contamination protection (settling basins, separators, etc.)  

 

FINDING: Currently, a portion of the drainage on the subject property drains to the southwest 

corner and another portion drains to the south. The applicant is proposing a 5-foot trench drain 

easement along the eastern property boundary of Lot 12 and a detention pond seen as Parcel “A” to 

deal with drainage on the subject property. See Attachment R for the applicant’s drainage study. 

Criterion met.  

 

(i) Identification of all proposed public dedications including streets, pedestrian or bike 

ways, parks or open spaces. 

 

FINDING: As seen on Sheet 1, the proposed subdivision will create a new street, called Crestview 

Drive.  Crestview Drive will become public dedication once accepted by the City. The applicant 

will also be installing public sidewalks on both sides of Crestview Drive. The detention pond at 

Parcel “A” will turn over to city-owned once completed because it serves multiple lots. Criterion 

met.  

 

(j) Identification of any requirements for future streets and easements required for 

extension of public infrastructure beyond the development together with restrictions on 

building within those future streets and easements as well as future setback areas 

required by this Code.  

 

FINDING: Crestview Drive will be a newly created street as part of the proposed subdivision and 

will be dedicated as city public right-of-way after completion and acceptance by the City. The 

future extension of Crestview Drive into Phase 2 is not part of this proposal but is shown on the 

shadow plat on Sheet 5 (Attachment M). The future extension of Crestview Drive into Phase 2 and 

to the south to connect with existing and planned city streets is consistent with the Lowell Master 

Road Map. Further dedication requirements, including the requirement of 1-foot buffer strips, and 

street requirements will be addressed later in this staff report under Section 9.517 Streets and 

Section 9.236 Dedication Requirements. Criterion met.  

 

(k) Identification and layout of all special improvements. Special improvements may 

include, but are not limited to, signs, lighting, benches, mailboxes, bus stops, 

greenways, bike or pedestrian paths.  

 

FINDING: Staff have identified only one special improvement seen on Sheets 1 through 5: a 

mailbox to serve the future residents of the proposed subdivision to be placed near the northeast 

corner of Parcel “A”. 

 

The applicant has submitted the necessary information, as seen on Sheets 1 through 5, and in the 

application narrative, for staff to determine the necessary criteria contained in LDC 9.225 are met, 

or can be met conditionally, where applicable. Criterion met.  
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LDC 9.226 Accompanying Statements. The Tentative Plan shall be accompanied by 

written statements from the applicant giving essential information regarding the following 

matters:  

 

(a) Identify the adequacy and source of water supply including:  

 (1) Certification that water will be available to the lot line of each and every lot 

depicted on The Tentative Plan for a subdivision, or;  

 (2) A bond, contract or other assurance by the applicant that a public water supply 

system will be installed by or on behalf of the applicant to each and every lot depicted 

on the Tentative Plan.  

 

FINDING: The applicant’s engineer has indicated in their written narrative, dated August 21, 2019 

(Attachment A), that city water and sewer will be available for lots 1-26 and a bond, contract or 

other assurance will be required on behalf of the developer. Bonds on public infrastructure will be 

further discussed later in this staff report under Section 9.805, Improvement Agreements. Criterion 

met.  

 

(b) Identify the proposed method of sewage disposal including:  

 (1) Certification that a sewage disposal system will be available to the lot line of each 

and every lot depicted on the Tentative Plan for a subdivision, or;  

 (2) A bond, contract or other assurance by the applicant that a public water supply 

system will be installed by or on behalf of the applicant to each and every lot depicted 

on the Tentative Plan. 

 

FINDING: See Staff’s discussion above in response to LDC 9.226(a). Criterion met.  

 

(c) Protective covenants, conditions and deed restrictions (CC&R’s) to be recorded, if any.  

 

FINDING: Any additional CC & Rs, will be identified and recorded at the time of final plat filing. 

Criterion met.  

 

(d) Identify all proposed public dedications including streets, pedestrian or bike ways, 

parks or open space areas.  

 

(e) Identify all public improvements proposed to be installed, the approximate time 

installation is anticipated and the proposed method of financing.  Identify required 

improvements that are proposed to not be provided and the reason why they are not 

considered necessary for the proposed land division. 

 

FINDING: The applicant is proposing dedication of Crestview Drive, once completed and 

accepted by the City. Crestview Drive will be a 50-foot wide public right-of-way that includes 

sidewalks on both sides. Additionally, the storm water detention pond seen as Parcel “A” on Sheet 

1 will be constructed by the applicant and once completed and accepted, turned over to the City of 

Lowell for long-term maintenance. The applicant is also proposing to install the following: 

streetlights, water system, sewage disposal system, and communication lines. The applicant is 

proposing self-financing and construction is anticipated to begin in summer 2020. The applicant 
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has indicated in its narrative that no bike ways (there is sufficient width on North Moss Street for a 

bikeway), parks or open space dedications are part of the proposal.  See Attachment A for written 

narrative dated August 21, 2019. Criterion met.  

 

(f) A statement that the declarations required by ORS 92.075 on the final plat can be 

achieved by the fee owner, vendor and/or the mortgage or trust deed holder of the 

property. 

 

FINDING for (LDC 9.226 ((a)-(e)): The applicant has indicated that the declarations required by 

ORS 92.075 can be achieved by the fee owner. Prior to issuance of building permits, the property 

owner shall submit the final plat in accordance with ORS 92.075.  

 

The applicant has submitted the necessary information, as seen on Sheets 1 through 5, and in the 

written narrative, for staff to determine the necessary criteria contained in LDC 9.226 are met, or can 

be met conditionally, where applicable.  Criterion met. 

 

LDC 9.227 Supplemental Information. Any of the following may be required by the City, 

in writing to the applicant, to supplement the Tentative Plan.   

 

(d) If lot areas are to be graded, a plan showing the nature of cuts and fill and information 

on the character of the soil.  

 

FINDING: The applicant’s engineer has submitted a preliminary grading plan as seen on Sheet 2. 

As indicated in the applicant’s response to completeness items, dated September 20, 2019, the 

applicant does not intend to perform any grading as part of this subdivision process. The applicant 

intends to sell the finished lots to home builders and it will be up to the home builders to develop a 

building site on each lot. The applicant’s engineer recognizes that cuts and fills be necessary and will 

be done under the supervision of a geotechnical engineer, where appropriate. A Geotech report will 

be required due to the subject property containing slopes of 15 percent and greater. Additionally, a 

finalized grading plan will be required. Both of these requirements will be condition of approval and 

will be further addressed under Section 9.633(b) and (c) (2). Criterion met.  

 

(e) Specifications and details of all proposed improvements.  

 

FINDING: The applicant has shown all proposed improvements on Sheets 1 through 5. The 

proposed improvements include Crestview Drive with sidewalks on both sides, sidewalks (half-street 

improvements) along the frontage of Parcel “A” adjacent to North Moss Street, a fire approved 

turnaround at the terminus of Crestview Drive, and necessary connections for city services. The 

applicant has indicated a more detailed grading plan for the public infrastructure will be prepared 

during the construction drawing phase. After tentative map approval, the applicant intends to begin 

work on the construction drawings for the public infrastructure and once approved the City, start 

construction on the public infrastructure. A final infrastructure plan will be required as a condition of 

approval and will be further addressed under Section 9.633 (c)(1). Criterion met.  

 

(f) Wetland delineation if identified as an existing condition in Section 9.224(f).  
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FINDING: A wetland delineation was completed by Schott & Associates for the subject property. 

Within the study are, three ditches were identified. The ditches are exempt per OAR 141-085-

0515(8) and -0515(10); and therefore, they are not subject to the current state Removal-Fill 

requirements. See Attachment G for DSL concurrence letter.  

 

The applicant has submitted the necessary information, as seen on Sheets 1 through 5, and in the 

application narrative, for staff to determine the necessary criteria contained in LDC 9.227 are met, or 

can be met conditionally, where applicable.  Criterion met. 

 

LDC 9.228 Decision Criteria. A Partition Tentative Plan may be approved by the Planning 

Commission and a Subdivision Tentative Plan may be approved by the City Council. 

Approval shall be based upon compliance with the submittal requirements specified above 

and the following findings.  

 

(a) That the proposed land division complies with applicable provision of City Codes and 

Ordinances, including zoning district standards.  

 

FINDING: The applicant is proposing to create a 26 lot subdivision as being a part of Phase 1 for 

eventual development of single-family homes. The underlying zoning classification is Single-Family 

residential and is consistent with the proposal. As seen on Sheet 1, all lots are above the minimum 

lot size, and lot width. The proposal includes five lots (lots 26, 18,19, 16 and 17) that are panhandle 

(or “flag lots”). Lot 26 will have 20-feet of frontage on the newly created Crestview Drive and lots 

16-19 will share access and have 11-feet of frontage on the newly crated Crestview Drive. LDC 

Section 9.516 Access calls for every property to abut a street for a minimum of 16-feet, of which 12-

foot must be paved, unless where the City approved an access to multiple lots sharing the same 

access in which case the total width must be at least 16-feet. The applicant’s proposed access for 

Lots 16-19 can be approved with tentative plat approval. Staff finds the proposal complies with the 

applicable provision of City Codes and Ordinances, including zoning district standards.   

 

As seen on Sheets 1 through 5 and the applicant’s written narrative, Staff can find the proposed 

subdivision complies with conditions with applicable provisions of City Codes and Ordinances, 

including zoning district standards, as discussed. Criterion met.  

 

(b) Where the property division results in any lots or parcels that are larger than 2 and 

one-half times the minimum lot size, the applicant shall provide a sketch plan showing 

how the parcels may be re-divided in the future to provide for at least 80% of maximum 

density within current minimum lot sizes, existing site constraints and requirements of 

this Code. 

 

FINDING: The proposed property division will result in four lots (lots 17, 18, 26, 27), that are 

larger than 2.5 times the minimum lot size. The applicant did provide a shadow plat, as seen on 

Sheet 5 (Attachment M), to show how Lot 27 could be further subdivided in the future. Further 

division on lots 17, 18 and 26 are not practicable due to a 150-foot BPA easement that runs through 

the lots and access is already an issue with the applicant requesting a variance to allow four lots to 

utilize the same access point.  
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As shown on Sheet 5, the applicant has provided a shadow plat showing how lot 27 could be further 

subdivided. As discussed above, further residential development on lots 17,18 and 26 are not 

expected nor practical for the reasons mentioned above. Criterion met.  

 

(c) The applicant has demonstrated that the proposed land division does not preclude 

development on properties in the vicinity to at least 80% of maximum density possible 

within current minimum lot sizes, existing site conditions and the requirements of this 

Code.  

 

FINDING: The proposal will not preclude developed on properties in the vicinity. Crestview Drive 

will be stubbed and have 1-foot reserve strips placed at the terminus of Crestview Drive. Further 

development on Lot 27 (now called the “unsubdivided remainder”) is not precluded, but at this 

time is currently not practicable due to the inability to receive city water above approximately 880 

feet. The shadow plat does show the possible extension of Crestview Drive consistent with the 

Lowell Master Road map.  

 

As discussed above, the proposal does not preclude development on nearby properties. Crestview 

Drive will be stubbed and have 1-foot reserve strips. The shadow plat, as seen on Sheet 5, shows 

that development is not precluded, and the possible extension of future rights-of-way is consistent 

with the Lowell Master Road map. Criterion met.  

 

(d) The proposed street plan: 

 

 (1) Is in conformance with City standards and with the Master Road Plan or other 

transportation planning document.  

 

FINDING: Crestview Drive will become dedicated public right-of-way, complete with sidewalks, 

once completed and accepted by the City. The Master Road Plan and Map shows a street eventually 

continuing through lot 27 and connecting with city streets located to the south. The extension of 

Crestview Drive as seen on Sheet 5 does conform to the Master Road Plan and Map. Criterion met.  

 

 (2) Provides for adequate and safe traffic and pedestrian circulation both internally 

and in relation to the existing City street system.  

 

FINDING: With respect to adequate and safe traffic circulation, there are two issues that need to 

be addressed. The first issue is that the development shall as a condition of approval include a fire 

department-approved emergency turnaround for emergency vehicles. The applicant is aware of this 

issue and has agreed to show the emergency turnaround on the final plat. The applicant has some 

latitude on what the turnaround looks like but must choose from the list provided by LRFPD. This 

requirement is from Lane County Transportation and the LRFPD. To staff’s knowledge, the 

LRFPD has not issued any official comment or given indication that the Department’s vehicles 

cannot safely navigate the proposed grades, as seen on Sheet 4, of Crestview Drive. This issue can 

be brought up and addressed during the public hearing(s), if required. This will be a condition of 

approval.   

 

The second issue is one identified by Lane County Transportation and included in their comments 
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on the TIA. Lane County Transportation found that high speeds on North Moss Street is a concern 

for accessing the proposed driveway (Crestview Drive) into the subdivision. As such, Lane County 

Transportation recommended a provision for a 50-foot long turn lane as part of the frontage 

development by increasing the proposed 5-foot extension to an 8-foot wide extension on the east 

side of North Moss Street. As indicated in Lane County Transportation’s comments, However, the 

recommendation for a 50-foot long turn lane is not a condition of approval required by Lane 

County. Lane County Traffic engineers have communicated to staff that this is something city 

decision makers will have to decide one. Staff reached out to the applicant regarding this concern 

and the applicant has indicated that the inclusion of a right-hand turn lane is agreeable and will be 

provided. This will be a Condition of Approval. See Condition of Approval #2 under subject (h), 

on Page 13-14.  

 

 (3) Will not preclude the orderly extension of streets and utilities on undeveloped and 

underdeveloped portions of the subject property or on surrounding properties.  

 

FINDING: The proposal will not preclude the orderly extension of streets. The applicant has revised 

the tentative map and shadow plat to show Crestview Drive is consistent with the Lowell Master 

Road Map. Additionally, the applicant has submitted a revised Sheet 1 and Sheet 2, showing the 

inclusion of a hammerhead turnaround for emergency services. The grade of the hammerhead 

turnaround is maximum 8 percent.  

 

Staff finds the above criteria met as discussed and as shown on Sheets 1 and 2 with the newly 

proposed hammerhead turnaround for emergency vehicles. Criterion met.  

 

(e) Adequate public facilities and services are available to the site, or if public services and 

facilities are not presently available, the applicant has demonstrated that the services 

and facilities will be available prior to need, by providing at least one of the following:  

 (1) Prior written commitment of public funds by the appropriate public agency.  

 (2) Prior acceptance of public funds by the appropriate public agency of a written 

commitment by the applicant or other party to provide private services and facilities.  

 (3) A written commitment by the applicant or other party to provide for offsetting all 

added public costs or early commitment of public funds made necessary by 

development, submitted on a form acceptable to the City.  

 

FINDING: No public funds are requested to install public services. The City has the ability to 

provide adequate public services. Adequate public facilities are proposed to be constructed in order 

to deliver city services to lots 1-26, at the applicant’s expense. After tentative map approval, the 

applicant intends to begin drawing construction plans for the public infrastructure improvements, 

and once approved by the City, begin installing and construction of the required public 

infrastructure.  

 

No public funds is requested for the required public facilities required for lots 1-26. Adequate public 

city services are available to lots 1-26. The applicant, at their own expense, will construct the public 

facilities in order to provide the city services to lots 1-26. Criterion met.  

 

(f) That proposed public utilities can be extended to accommodate future growth beyond 
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the proposed land division.  

 

FINDING: All utilities required for the proposal will be installed at the expense of the applicant. 

As seen in the applicant’s written narrative, there are public extensions for city services nearby that 

the applicant will utilize to extend to lots 1-26. With respect to public facilities beyond the 

proposed land division, there are deficiencies that make residential development on the 

unsubdivided remainder a challenge. Presently, city water service is unable to reach elevations 

needed to provide the unsubdivided remainder (phase 2) with city water; additional infrastructure 

would be required and is presently not proposed.  If needed, the public facilities required for lots 1-

26 can be extended and expanded upon in a manner to provide public facilities to the 

unsubdivivded remainder, but that is not proposed.  

 

No future land division, other than what is presented on Sheet 1, is proposed as part of the 

subdivision. Presently, there are public utility deficiencies in that city water cannot be provided to 

the unsubdivided remainder of the parent lot, without additional infrastructure and additional 

infrastructure to provide city water to the unsubdivided remainder, is not presently proposed. The 

public facilities required for development on lots 1-26 does not preclude future residential 

development on the unsubdivided remainder and if required could be extended to accommodate 

future growth. Criterion met.  

 

(g) Stormwater runoff from the proposed land division will not create significant and 

unreasonable negative impacts on natural drainage courses either on-site or 

downstream, including, but not limited to, erosion, scouring, turbidity, or transport of 

sediment due to increased peak flows and velocity.  

 

FINDING: The applicant’s engineer has completed and submitted a preliminary drainage study that 

has been reviewed and preliminary approved by the City Engineer. The proposed development will 

generally maintain existing flows. The proposed development has been broken up into two separate 

drainage basins: Basin A and Basin B. Drainage Basin A will consist of piping stormwater into the 

proposed detention pond on the east side of North Moss Street. Drainage Basin B will utilize an 18” 

storm drain culvert to direct drainage into an existing drainage basin that flows to the north. Because 

there are still portions of development and specific construction plans that need to be drawn, 

submitted and approved by the City Engineer, staff proposes the condition of approval that prior to 

final plat approval, the applicant shall submit and obtain approval of a final drainage plan from the 

City Administrator or his designee. This condition is meant to ensure the drainage plan submitted as 

part of the tentative map approval still meets sufficient drainage requirements once more specific 

construction plans are submitted. To see the applicant’s proposed drainage plan please see 

Attachment R.  

 

The applicant has submitted a drainage plan for the proposed subdivision, and it has been 

preliminary approved by the City Engineer. However, due to yet-to-be- submitted construction 

plans, as a condition of approval prior to final plat approval the applicant shall submit a final 

drainage plan for review and approval by the City Administrator or his or her designee to ensure the 

plan is still applicable and sufficient after receipt of more detailed construction plans. Criterion met 

as conditioned.  
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Condition of Approval #1: Prior to final plat approval, applicant shall submit a final drainage plan, 

to the City Administrator for review and approval to ensure adequate drainage can still be attained 

after reviewing more detailed construction and drawing plans. If the final drainage plan causes 

changes to the tentative map as approved, the changes shall be presented to Planning Commission 

and City Council for consideration, prior to final plat approval.  

 

(h) The proposed land division does not pose a significant and unreasonable risk to public 

health and safety, including but not limited to fire, slope failure, flood hazard, impaired 

emergency response or other impacts identified in Section 9.204(u).  

 

FINDING: The proposed subdivision is not expected to pose a significant and unreasonable risk to 

public health and safety. However, there are inherent risks involved with the proposal due to hillside 

development, emergency service access and circulation. There are measures that the City and 

applicant are taking to address these issues. Regarding the risk to health and safety with respect to 

emergency vehicle access. Staff, the LRFPD and Lane County Transportation have implemented 

Condition of Approval #1, listed above, for the requirement of an approved emergency vehicle 

turnaround.  

 

Planning Commission and Council will need to consider Lane County’s recommendation for a right-

hand-turn lane off North Moss and onto Crestview Drive from Lane County Transportation due to a 

high rate of speed on North Moss. Lane County Transportation is not requiring that as a condition of 

approval, but the applicant has indicated they are agreeable to the inclusion of a right-hand turn lane 

on North Moss Street onto Crestview Drive. Lane County Transportation, the City, and the applicant 

will work together to provide specific engineering standards for the creation of a right-hand turn 

lane, a starting point for this discussion has been provided in Attachment S. The addition of a right-

hand turn lane off North Moss onto Crestview Drive will be Condition of Approval #2.  

 

Condition of Approval #2: Prior to final plat approval, the applicant shall include on the final plat 

and construct a right-hand turn lane as indicated in the referral comments by Lane County 

Transportation. See Attachment D for Lane County Transportation referral comments. Additionally, 

see Attachment S for Lane County Urban Collector Standards and a Sketch of North Moss Street.   

 

In their comments, Seneca Timber brought up concerns regarding having residential development 

near an active timber site. As a result, Seneca Timber recommended the applicant sign a Forest 

Management Practices Covenant that recognizes that these operations will be in close proximity to 

residential homes and residential development. Covenants of this manner are not enforceable by the 

City. Staff recommend the applicant/developer and Seneca Timber enter into a “Farm/Forest 

Management Easement” the easement must address adjacent properties. Staff provide an example 

of a “Farm/Forest Management Easement” as provided for in Attachment T. Staff note to 

Seneca Timber and the applicant that this example is specific to Lane County and the parties shall 

craft their own easement for recording but are not prohibited from using elements contained in the 

example. The applicant understands this concern and will implement this “Farm/Forest Management 

Easement.  

 

With respect to Seneca’s other concerns regarding the proposed subdivision being directly across 

from a main access point onto Seneca’s timber property, the effects of increased traffic on Moss 
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Street and Seneca Street, and with respect to the suitability to meet the transportation needs of its 

facility, while adequately providing for human safety and fire protection. Staff  point out that 

Crestview Drive will be barricaded by a locked gate at the start of the identified private access 

easement to prevent access by unauthorized residents, and a  has been TIA completed and the 

findings contained therein, concurred with by Lane County Transportation, which has jurisdiction of 

North Moss Street and the recommendations for a LRFPD-approved turnaround and right-hand turn 

lane have been implemented. Staff find the completion of the TIA and implementation of the 

recommendations by Lane County Transportation adequately addresses the traffic and safety 

concerns included in Seneca Timber’s comment.  While, the specific building sites have not been 

determined, once building permits are applied for, the building standards for Lowell City Limits will 

apply. It is noted Seneca encourages the maximum setbacks and implementation of adequate fuel 

breaks. Staff will add the recommended condition of approval for future building to be constructed 

with fire-resistant materials and for chimneys to have spark arrestors. These provisions aid in 

addressing a significant and unreasonable risk to health and safety as contemplated in subsection (h) 

of the decision criteria. The requirement for buildings to be constructed with fire-resistant materials 

and for chimneys to have spark arrestors shall be included on the final plat as a plat note. See 

Condition of Approval #4, below.  

 

Lastly, regarding development on slopes of 15 percent or greater, the applicant will be required to 

follow the code and development guidelines with respect to hillside development. The applicant is 

aware that a Geotech and other reports will be required per LDC. This will be a condition of 

approval. Criterion met as conditioned.  

 

FINDING: The proposed subdivision is not anticipated to pose any significant or unreasonable risk 

to public health and safety. However, the subject site is located near active forest operations and the 

farm/forest rural interface. The City and applicant are taking measures with respect to emergency 

vehicle access, high rate of travel on North Moss and Hillside Development to ensure the proposed 

development is consistent with LDC. Conditions of Approval have been added and decision maker 

consideration noted where appropriate, to address any potential risks to public health and safety. 

Staff find the criterion met with the following conditions of approval, as discussed above. Criterion 

met as conditioned.  

 

Conditions of Approval #3: The applicant shall record and execute a “Farm/Forest Management 

Easement” with Seneca Timber, as indicated in Attachment O wherein the applicant acknowledges 

and accepts the activities, including but not limited to, noise, dust and general incompatibility with 

nearby residential homes. Evidence shall be submitted to the City showing compliance with this 

condition, prior to final plat approval.  

 

Condition of Approval #4: Given the subject site’s close proximity to active forest management 

operations and adjacent to the Farm/Forest Interface, future buildings shall be constructed with fire-

resistant materials and for chimneys to have spark arrestors. This requirement shall be included on 

the final plat as a plat note. These provisions address a significant and unreasonable risk to health 

and safety as contemplated in subsection (h) of the decision criteria for a subdivision. 

 

LDC 9.518 Sidewalks. Public sidewalk improvements are required for all land divisions 

and property development in the City of Lowell. Sidewalks may be deferred by the City 
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where future road or utility improvements will occur and on property in the rural fringe of 

the City where urban construction standards have not yet occurred. The property owner is 

obligated to provide sidewalk when requested by the City or is obligated to pay their fair 

share if sidewalks are installed by the City at a later date. An irrevocable Waiver of 

Remonstrance shall be recorded with the property to guarantee compliance with this 

requirement.  

 

FINDING: As per LDC all land divisions in Lowell require public sidewalk improvements to be 

made.  As such, as a result of the proposed subdivision, the applicant will be required to install pubic 

sidewalks, including curb and gutter, in accordance with Section 9.518 and the Lowell Standards 

Documents for engineering and construction. The addition of sidewalks along both sides of 

Crestview Drive will be a condition of approval.  

 

The creation of a subdivision is a land division that requires the installation of public sidewalks, 

including curb and gutter along both sides of Crestview Drive. Prior to the issuance of building 

permits, the applicant/developer shall construct sidewalks, including curb and gutter along both sides 

to Crestview Drive. Sidewalks shall be inspected by the City of Lowell before acceptance. Criterion 

met with the following Condition of Approval #5:  

 

Condition of Approval #5: Prior to final plat approval, the applicant/developer shall construct 

sidewalks, including curb and gutter along both sides to Crestview Drive. Sidewalks shall be 

inspected for compliance with Lowell standards by the City of Lowell before acceptance. 

 

 LDC 9.516 Access.  

(a) Every property shall abut a street other than an alley for a minimum width of 16 feet, of 

which 12 foot must be paved, except where the City has approved an access to multiple lots 

sharing the same access in which case the total width must be at least 16 feet. No more than 

two properties may utilize the same access unless more are approved with the tentative plan. 

 

(b) The following access alternatives to Panhandle properties may be approved by the City: 

 

(1) Approval of a single access road easement to serve proposed parcels. The City may 

require a provision for conversion to a dedicated public road right-of-way at some future 

date, in which case the easement shall have the same width as a required right-of-way. 

 

(2) Approval of a road right-of-way without providing the road improvements until the lots 

are developed. This places the burden for road improvements on the City although the City 

can assess all of the benefiting properties when improvements are provided in the future. As 

a condition of approval, the City may require an irrevocable Waiver of Remonstrance to be 

recorded with the property. 

 

(3) Approval of a private road. This approach should only be used for isolated short streets 

serving a limited number of sites and where future City street alignments will not be needed. 

 

FINDING: The applicant is requesting a variance to the access standards listed above. As seen in 

Sheet 1, the applicant is proposing two access ways next to each other (each 11-feet in width as seen 
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on Sheet 1) to allow four lots to use both access ways. The overall width is 44-feet with a 20-foot 

wide paved section. The proposed access for which the applicant is proposing is allowed as indicated 

in subsection (a) only if approved by the City, in which case the total width must be at least 16-feet. 

The road right-of-way will and required public improvements will be constructed before the 

individual lots are prepped for home site construction. The right-of-way and associated public 

improvements required are anticipated to begin following tentative approval, but after approval of 

more specific construction drawing plans are approved by the City.  

 

The proposal meets the above access standards with the exception of lots 16-19 of which will take 

access from two access ways as sheen on Sheet 1 and serve more than two properties. The total 

width of the accessway for lots 16-19 is 44 feet, which exceeds the minimum width of 16 feet for 

multiple lots sharing the same access. The proposed access configuration can be approved with 

tentative plat approval. Criterion met.   

 

 LDC 9.517 Streets.  

(a) Urban public street improvements including curbs, gutters and storm drainage are 

required for all land divisions and property development in the City of Lowell. Urban street 

improvements may be deferred by the City if there is not existing sidewalk or storm drain 

system to which connection can be made, conditional upon the responsible party agreeing to 

an irrevocable waiver of remonstrance to a future assessment at the time of construction of a 

sidewalk which is otherwise required to be constructed. 

 

FINDING: The applicant intends to bear all cost and install all required urban public street 

improvements consistent with the standards of the City of Lowell. See Attachment U for applicant’s 

written narrative to streets. Criterion met.  

 

(b) The location and grade of streets shall be considered in their relation to existing and 

planned streets, topographical conditions, public convenience and safety, and to the 

proposed use of land to be served by the streets. The street system shall assure an adequate 

traffic circulation system with intersection angles, grades, tangents and curves appropriate 

for the traffic to be carried considering the terrain. The arrangement of streets shall 

either: 

 

(1) Provide for the continuation or appropriate extension of existing principal streets in the 

surrounding area; or 

(2) Conform to a plan for the neighborhood approved or adopted by the City to meet a 

particular situation where topographical or other conditions make continuance or 

conformance to existing streets impractical. 

 

FINDING: The proposed subdivision can be designed per the City of Lowell design requirements 

as seen on Sheet 1 through 5. The submitted shadow plat shows how the proposed street alignment 

will provide for future extensions to service adjacent properties. Final inspection of street 

improvements prior to final plat approval and acceptance of improvements will be a condition of 

approval.  

 

Applicant has shown as seen on the Sheets 1 through 5 that urban public street improvements 
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including curbs, gutters and storm drainage can be constructed to City of Lowell standards. Prior to 

final plat approval and acceptance by the City, the urban public street improvements shall be 

inspected by the City of Lowell for compliance. Criterion met with the following Condition of 

Approval #6:  

 

Condition of Approval #6: Prior to final plat approval and acceptance of urban public street 

improvements, the applicant shall install urban public street improvements to City standards.  

 

(c) Minimum right-of-way and roadway widths. Right-of-way widths and the paved width 

of streets and sidewalks shall be as prescribed in the City’s most current Standards for 

Public Improvements. Right-of-way widths may be reduced to that needed only for 

construction of streets and sidewalks if a minimum of a five-foot utility easement is 

dedicated on both sides of the right-of-way. 

 

FINDING: The proposed subdivision will be designed per the City of Lowell design requirements 

and reviewed by the City of Lowell for compliance. This proposal meets the City of Lowell’s 

minimum standards. A seven-foot public utility easement (PUE) is seen on Sheet 1. Further 

inspection of urban public street improvements will be inspected for compliance with Lowell 

Standards, as presented in Condition of Approval #6.  

 

As shown on Sheets 1 through 5, the proposal meets the minimum right-of-way and roadway 

widths. Criterion met.  

 

(d) Where conditions, particularly topography or the size and shape of the tract make strict 

adherence to the standards difficult, narrower developed streets may be approved by 

elimination of parking on one or both sides of the street and/or elimination of sidewalks on 

one side of the street. 

 

FINDING: Narrower streets are not proposed. The proposed subdivision will be designed per the 

City of Lowell design requirements and reviewed by the City of Lowell for compliance. Sidewalk 

is proposed for both sides of the street. This criterion is not applicable. 

 

This criterion is not applicable because all streets proposed meet standard street requirements. 

 

(e) Where topographical conditions necessitate cuts or fills for proper grading of streets, 

additional rights-of-way or slope easements may be required. 

 

FINDING: The applicant anticipates some slope easements will be required to be used for 

construction of a slope on certain lots due to topographical conditions. Slope easements are 

generally used to adjust the elevation difference between adjoining properties. Slope easements will 

be determined at the time of construction drawings. This will be a condition of approval to be 

shown on the final plat.  

 

As indicated by the applicant in their written narrative, slope easements will be required due to 

topographical conditions. Slope easements will be determined at the time of submittal of 

construction drawings, as such, prior to final plat approval, the applicant shall submit plans for 
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slope easements for review by the City Administrator or his or her designee. Staff find compliance 

is feasible and this criterion can be met with the following Condition of Approval #7:  

 

Condition of Approval #7: Prior to final plat approval, the applicant shall submit plans to the City 

Administrator or his or her designee, showing slope easements as required where topographical 

conditions necessitate cuts or fills for proper grading of streets, additional right-of-way or slope 

easements.  

 

(f) Reserve Strips: A reserve strip is a 1-foot strip of land at the end of a right-of-way 

extending the full width of the right-of-way used to control access to the street. Reserve 

strips will not be approved unless necessary for the protection of the public welfare or of 

substantial property rights. The control of the land comprising such strips shall be placed 

within the jurisdiction of the City by deed under conditions approved by the City. In 

addition, a barricade shall be constructed at the end of the street by the land divider which 

shall not be removed until authorized by the City. The cost shall be included in the street 

construction costs by the land divider. 

 

FINDING: Reserve strips will be required at the terminus of Crestview Drive and shall remain in 

place until Crestview is extended. The control of the land comprising the 1-foot reserve strips shall 

be placed within the jurisdiction of the City by deed under conditions approved by the City. A 

barricade in not required as there is a 10-foot high slope and due to the fact, there are two existing 

private access easements located beyond the proposed hammerhead turnaround. In lieu of a 

barricade, the applicant has suggested a locked gate be placed where the private access easement 

begins. This will ensure the parties listed in the private access easements maintain access as 

described in the easements. At the hammerhead turnaround, a “No Parking” sign shall be installed.  

These will be conditions of approval.  

 

Reserve strips are presently not indicated or shown on the tentative map and shall be required at the 

terminus of Crestview Drive and shall remain in place until Crestview Drive is extended. The 

control of the land comprising the 1-foot reserve strips shall be placed within the jurisdiction of the 

City by deed. Additionally, a locked gate shall be placed at the beginning of the private access 

easement to ensure access is maintained as described in the private access easement. Criterion 

above met with the following Condition of Approval #8:  

 

Condition of Approval #8: Prior to final plat approval, the applicant shall show 1-foot reserve 

strips on the final plat. The land comprising the 1-foot reserve strips shall be placed within the 

jurisdiction of the City by deed. Additionally, a locked gate shall be placed at the beginning of the 

private access easement to ensure access is maintained as described in the private access easement 

and a “No Parking” sign placed at the hammerhead turnaround.  

 

(g) Alignment: As far as is practicable, streets shall be in alignment with existing streets by 

continuations of the center lines thereof. Staggered street alignment resulting in "T 

“intersections shall, wherever practical, leave a minimum distance of 260 feet between the 

center lines of streets having approximately the same direction. 

 

FINDING: As indicated in the applicant’s written narrative response to streets criteria 
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(Attachment U), the proposed centerline of the new street (Crestview Drive) is over 260 feet north 

of Seneca Street to the south.  

 

The applicant’s Sheets 1 through 5 complies with the alignment provision as discussed above and 

seen on Sheets 1 through 5. Criterion met.  

 

(h) Future Extensions of Streets: Where necessary to give access to or permit a satisfactory 

future division of adjoining land, streets shall be extended to the boundary of the 

subdivisions or partition and the resulting dead-end streets may be approved with a turn- 

around instead of a cul-de-sac. Reserve strips and street plugs may be required to preserve 

the objectives of street extensions. 

 

FINDING: Crestview Drive is planned in manner to allow future extension. Reserve strips, a 

locked gate where the private access easement begins, and an emergency turnaround will be placed 

at the end of Crestview Drive as part of the phase 1 development. A “No Parking” sign will be 

placed at the emergency turnaround. The future extension of Crestview Drive complies with the 

Lowell Master Road map.  

 

As discussed, and conditioned elsewhere in this staff report, the proposal complies with the future 

extension of streets. Criterion met.  

 

(i) Intersection Angles: Streets shall be laid out to intersect at angles as near to right 

angles as practical except where topography require a lesser angle, but in no case shall the 

acute angle be less than 60 degrees unless there is a special intersection design. 

 

FINDING: Per the applicant’s written narrative for Streets, the proposed Crestview Drive, 

intersects North Moss Street at 82 degrees.  

 

As indicated in the applicant’s written narrative and seen on Sheets 1 through 5, the proposed 

Crestview Drive is at or near to a right angle to North Moss Street and the intersection angle is 82 

degrees. Criterion met.  

 

(j) Existing Streets: Whenever existing streets adjacent to or within a tract are of 

inadequate width, additional right-of-way shall be provided at the time of approval of the 

land division or land use approval. 

 

FINDING: Moss St. currently has a half right-of-way width of 35-feet, and 23-feet of width from 

center line to the proposed face of the curb. The applicant has agreed to provide a right-hand turn 

lane in addition to sidewalks, curb, and gutter. There remains some discussion regarding how the 

right-hand turn lane ties in with the half-street improvements. Lane County Transportation has 

indicated an additional left-hand turn lane (coming from the opposite direction) onto Crestview 

Drive is desirable, but optional. Staff have requested the attendance of a staff member from Lane 

County Transportation to be present at the hearing(s) to field any transportation related questions. 

anticipate Lane County Transportation. With respect to additional right-of-way, see the subsection 

(k) below for additional improvements.  
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Additional right-of-way along North Moss Street will be required to accommodate the half-street 

improvements and the incorporation of a right-hand turn lane. There are no existing streets inside 

of the proposed subdivision. As discussed herein, staff find the criterion met, or can be met 

conditionally.  

 

(k) Half Street: Half streets, while generally not acceptable, may be  approved  where 

essential to the reasonable development of the subdivision or partition when in conformity 

with the other requirements of these regulations and when the Planning Commission finds 

it will be practical to require the dedication of the other half when the adjoining property is 

divided. Whenever a half street is adjacent to a tract to be divided, the other half of the 

street shall be provided within such tract. Reserve strips and street plugs may be required 

to preserve the objectives of half streets. 

 

FINDING: Relevant here is Lane County Transportation’s comment regarding the addition of 

“half street” improvements along the frontage of the property on North Moss Street.  Lane County 

requires half-street improvements along the frontage of the property on N. Moss Street. Lane 

County interprets “half streets” to mean the addition of curb, gutter and sidewalks, in which the 

applicant will be required to construct along the frontage of the property on North Moss Street. The 

improvements are shown on Sheet 1. Crestview Drive, the newly proposed right-of-way for the 

proposes subdivision will not have half-streets, every lot will abut Crestview Drive, unless 

otherwise noted. The addition of half-street improvements along the frontage of the property on 

North Moss Street will be a condition of approval. The half-street standards shall conform to the 

City of Lowell standards for Urban Collectors, and in the event the City of Lowell does not have 

standards for half-street improvements for Urban Collectors, then the County standards shall apply. 

To see a diagram of Lane County Urban Collector standards, please refer to Attachment S and to 

see Lane County Transportation’s comments on the proposal see Attachment D.  

 

As discussed above and indicated in Lane County Transportation’s review comments of the TIA, 

the applicant will be required to install half-street improvements, to include curb, gutter and 

sidewalks. Additionally, the applicant will be required to install a right-hand turn lane from North 

Moss Street onto the proposed Crestview Drive. Criterion met with the following Condition of 

Approval #9. 

 

Condition of Approval #9: Prior to final plat approval, the applicant shall install the half-street 

improvements along the frontage of the property, as recommended in Attachment D. Half-street 

improvements shall include sidewalks, curb and gutter. City of Lowell shall inspect improvements 

for compliance with City Standards and/or Lane County Standards as appropriate, prior to 

acceptance.  

 

 

(l) Cul-de-sacs: A cul-de-sac should have a maximum length of 500 feet but may be longer 

where unusual circumstances exist. A cul-de-sac shall terminate with a circular or 

hammerhead turn-around. 

 

FINDING: The proposed street will be about 750 feet long with a turnaround at the end.  Because 

of the topography, and no other existing streets in the area, the length exceeds 500 feet. A future 
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extension of the proposed street will connect to the property to the south and eliminate the dead 

end. The applicant has shown the inclusion of a hammerhead turnaround as seen on Sheet 1 

(Attachment I)  

 

A cul-de-sac or hammerhead turnaround for fire and emergency services at the terminus of 

Crestview Drive is shown on Sheet 1. Criterion met.  

 

(m) Street Name Signs: Street name signs shall be installed at all street intersections to  

City standards. 

 

FINDING: The applicant will be required to install street signs in accordance with LDC. Street 

name signs shall be included on the final plat. This will be a condition of approval.  

 

The applicant shall submit evidence, prior to final plat approval, street name signs are installed in 

accordance with LDC. This will be a condition of approval. Criterion met with the following 

Condition of Approval #10. 

 

Condition of Approval #10: Prior to final plat approval, applicant shall submit evidence to the 

City Administrator or his or her designee, that the proposal complies with the street name signs 

standards as listed in the LDC.  

 

(n) Street Lights: Street lights shall be installed to City standards and shall be served from 

an underground utility. 

 

FINDING: Street lights will be installed at the expense of thee applicant and shall be served from 

an underground utility, consistent with LDC. This will be a condition of approval 

 

The applicant shall submit evidence, prior to final plat approval, demonstrating the proposed 

streetlights are in compliance with LDC standards.  Criterion met with the following Condition of 

Approval #11:  

 

Condition of Approval #11: Prior to final plat approval, applicant shall submit evidence to the 

City Administrator of his or her designee, that the proposal complies with streetlights standards as 

listed in the LDC.  

 

(o) Traffic Signs/Signals: Where a proposed intersection will result in the need for street 

signals to serve the increased traffic generated by the proposed development, they shall be 

provided by the developer or land divider and the costs shall be borne by the developer or 

land divider unless an equitable means of cost distribution is approved by the City. 

 

FINDING: A “No Parking” sign has been identified as being required at the hammerhead 

turnaround. See Condition of Approval #8.  

 

A “No Parking” sign has been identified as being required at the hammerhead turnaround. See 

Condition of Approval #9. Criterion met.  
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(p) Private Streets: Private streets are permitted within Planned Developments, 

Manufactured Home Parks, singularly owned developments of sufficient size to warrant 

interior circulation on private streets or on small developments where integration into the 

public road system is impractical.   Design standards shall be the same as those required 

for public streets unless approved otherwise by the City. The City shall require verification 

of legal requirements for the continued maintenance of private streets. 

 

FINDING: Private streets is not part of the proposal. Criterion not applicable.  

 

(q) Mail Boxes: Provisions for mail boxes shall be provided in all residential developments 

where mail service is provided. Mail box structures shall be placed as recommended by the 

Post Office having jurisdiction and shall be noted on the plan. 

 

FINDING: A mailbox structure is proposed to receive mail for the eventual homes on lots 1-26, as 

seen on Sheet 3. However, there is no indication from the applicant that the mailbox structure has 

been placed as per the recommendation of the local Post Office having jurisdiction. This will be a 

condition of approval, prior to final plat approval.  

 

A mailbox structure is proposed and shown on Sheet 3, but there is no indication that the placement 

was at the approval or recommendation of the local Post Office that has jurisdiction. Criterion met 

with the following Condition on Approval #12.  

 

Condition of Approval #12: Prior to final plat approval, the applicant shall provide evidence that 

the proposed mailbox structure has been approved by the local Post Office having jurisdiction and 

shall be noted on the plan as a plat note.  

 

 (r) Clear Vision Areas: In all districts a clear vision area shall be maintained at the 

corners of all property located at the intersection of two streets or a street-alley. A clear 

vision area shall also be maintained at all driveways intersecting a street. See Figure 9.5-2 

All properties shall maintain a clear triangular area at street intersections, alley- street 

intersections and driveway-street intersections for safety vision purposes. The two sides of 

the triangular area shall be 15 feet in length along the edge of roadway at all street 

intersections and 10 feet in length at all alley-street intersections and driveway-street 

intersections. Where streets intersect at less than 30 degrees, the triangular sides shall be 

increased to 25 feet in length. The third side of the triangle shall be a line connecting the 

two exterior sides. 

 

A clear vision area shall contain no plantings, fences, walls, structures, or temporary or 

permanent obstruction exceeding 3 feet in height, measured from the top of the curb, or, 

where no curb exists, from the established street center line grade. Trees exceeding this 

height may be located in this area, provided all branches or foliage are removed to a height 

of 8 feet above grade. 

 

FINDING: North Moss Street and Crestview Drive will be at an intersection to each other, as such 

the Clear Vision Area standards will apply. All properties shall maintain a clear triangular area at 

street intersections. The two sides of the triangular area shall be 15 feet in length along the edge of 
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the roadway at all street intersections and 10 feet in length at all alley-street and driveway-street 

intersections. Where streets intersect at less than 30 degrees, the triangular sides shall be increased to 

25 feet in length. The third side of the triangle shall be a line connecting the two exterior sides. 

Additionally, a clear vision area shall contain no planting, fences, walls, structures or temporary or 

permeant obstruction exceeding 3 feet in height. Trees exceeding this height may be located in this 

area, provided all branches or foliage are removed to a height of 8 feet above grade. The applicant 

has not specifically addressed how the proposal will comply with Clear Vision Areas, as presented 

above. In the applicant’s written narrative, they indicate standards for Clear Vision Areas will be 

presented and shown on the construction plans. As such, staff will recommend a condition of 

approval for Clear Vision Areas plans to be presented to the City Administrator or his or her 

designee for compliance, prior to final plat approval.  Staff find compliance with the Clear Vision 

Area standards are feasible to be met by the applicant. This will be a condition of approval.  

 

Standards for Clear Vision Areas have not been addressed at time of tentative map submittal. The 

applicant indicated in their written narrative; Clear Vision Standards will be included on 

construction drawing plans.  As such, the applicant shall provide evidence that Clear Vision 

Standards have been addressed in accordance with LDC 9.517 (r) (r). Staff find compliance with 

Clear Vision Area standards as indicated in LDC 9.517 (r) feasible for the applicant to meet. As 

such, plans for compliance shall be presented to the City Administrator or his or her designee for 

review and approval, prior to final plat approval. Criterion met with the following Condition of 

Approval #13. 

 

Condition of Approval #13: Prior to final plat approval, plans for compliance with Clear Vision 

Areas shall be presented to the City Administrator or his or her designee and reviewed and verified 

for compliance with the Clear Vision Areas standards as listed in the LDC 9.517(r).  
 

LDC 9.519 Bikeways. Bikeways are required along Arterial and Major Collector streets. 

Currently the only Bikeway requirements are those required by the County as a part of the 

County owned Major Collector streets within the City. Future requirements for Bikeways 

may be addressed at such time that a Transportation System Plan (TTSP) is completed for 

the City., but until specific Bikeway requirements are adopted, travel lanes of all streets 

that do not require Bikeways are approved for joint use with bicycles. 

 

FINDING:  The width of the proposed widening of Moss Street was determined by Lane County 

Staff, which includes a bike lane. 

 

The proposed widening of North Moss Street is sufficient to include a bike lane.  

 

LDC 9.520 Storm Drainage. Until completion of a Storm Drainage Master Plan for the 

City of Lowell, Section IV, of the Standards for Public Improvements and the following 

shall apply. In the event of a conflict, the following takes precedence. 

 

(a) General Provisions. It is the obligation of the property owner to provide proper 

drainage and protect all runoff and drainage ways from disruption or contamination. On-

site and off-site drainage improvements may be required. Property owners shall provide 

proper drainage and shall not direct drainage across another property except as a part of 
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an approved drainage plan. Paving, roof drains and catch basin outflows may require 

detention ponds or cells and discharge permits. Maintaining proper drainage is a 

continuing obligation of the property owner. The City will approve a development request 

only where adequate provisions for storm and flood water run-off have been made as 

determined by the City. The storm water drainage system must be separate and 

independent of any sanitary sewerage system. Inlets should be provided so surface water is 

not carried across any intersection or allowed to flood any street. Surface water drainage 

patterns and proposed storm drainage must be shown on every development plan submitted 

for approval. All proposed drainage systems must be approved by the City as part of the 

review and approval process. 

 

FINDING: A preliminary storm drainage plan and proposal have been submitted by the applicant’s 

engineer and has been preliminary approved by the City Engineer. See Condition of Approval #1 

regarding any changes or modifications to the storm drainage plan that may be required upon 

receipt and review of more specific construction plans and drawings. The City has requested the 

applicant design a detention pond that is reasonably “low maintenance” as the City will be taking 

over long-term ownership and maintenance after acceptance. The proposed detention pond shall be 

constructed in a manner that the basin should drain entirely. The detention pond should have a low 

flow pipe at the invert that will completely drain the basin without any effort from the City. Slide 

slopes should be 3:1 maximum, and 4:1 if it’s going to be mowed by Public Works staff. Lastly, 

there should be drivable access to the detention pond, so if the City needs to perform maintenance, 

an excavator can easily access it.   The applicant shall submit specific detention pond plans to the 

City Administrator, or his or her designee, for review and approval. This will be a condition of 

approval, prior to the commencement of any site preparation, grading, or fill.  

 

(b) Urban level inlets, catch basins, and drainage pipe improvements are required for all 

land divisions and property development in the City of Lowell. Urban storm drainage 

systems may be deferred by the City in lieu of a rural system of culverts and open 

drainageways. 

 

FINDING: Urban storm drainage improvements are being proposed by the applicant. No 

deferments have been requested with respect to storm drainage. Criterion met.  

 

(c)  Natural Drainageways. Open natural drainageways of sufficient width and capacity to 

provide for flow and maintenance are permitted and encouraged. For the purposes of this 

Section, an open natural drainageway is defined as a natural path which has the specific 

function of transmitting natural stream water or storm water run-off from a point of 

higher elevation to a point of lower elevation. Significant natural drainageways shall be 

protected as a linear open space feature wherever possible and shall be protected from 

pollutants and sediments. A 15 foot setback is required from the centerline of any 

significant drainageway. 

 

FINDING: There are no significant natural drainageways on the site. The eastern portion of the 

site will maintain the natural drainage pattern to the north, setbacks, as discussed above are not 

anticipated. Criterion met.  
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(d) Easements. Where a  land division is traversed by a water course, drainageway, 

channel or stream, there shall be provided a public storm water easement or drainage 

right-of-way conforming substantially with the lines of such water course and such further 

width as the City determines will be adequate for conveyance and maintenance. 

Improvements to existing drainageways may be required of the property owner. The 

property owner is also responsible for the continuing maintenance and protection of 

natural drainageways. 

 

FINDING: One easement with respect to storm drainage will be required and is shown on Sheet 1 

as a 5-fooot private drainage easement. Criterion met.  

 

(e) Accommodation of Upstream Drainage. A culvert or other drainage facility shall be 

large enough to accommodate potential run-off from its entire upstream drainage area, 

whether inside or outside of the development. The City must review and approve the 

necessary size of the facility, based on sound engineering principles and assuming 

conditions of maximum potential watershed development permitted by the Comprehensive 

Plan. 

 

(f) Effect on Downstream Drainage. Where it is anticipated by the City that the additional 

run-off resulting from the development will overload an existing drainage facility, the City 

may deny approval of the development unless mitigation measures have been approved. 

 

(g)Drainage Management Practices. Developments within the City must employ drainage 

management practices approved by the City. The City may limit the amount and rate of 

surface water run-off into receiving streams or drainage facilities by requiring the use of 

one or more of the following practices: 

 

(1) Temporary ponding or detention of water to control rapid runoff; 

 

(2) Permanent storage basins; 

 

(3) Minimization of impervious surfaces; 

 

(4) Emphasis on natural drainageways; 

 

(5) Prevention of water flowing from the development in an uncontrolled fashion; 

 

(6) Stabilization of natural drainageways as necessary below drainage and culvert 

discharge points for a distance sufficient to convey the discharge without channel erosion; 

 

(7) Runoff from impervious surfaces must be collected and transported to a natural 

drainage facility with sufficient capacity to accept the discharge; and 

 

(8) Other practices and facilities designed to transport storm water and improve water 

quality. 
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FINDING: The applicant’s preliminary storm drainage plan has been submitted and adequately 

addresses storm drainage as part of the tentative map approval process. Criterion met.  

 

(h) NPDES Permit Required. A National Pollutant Discharge Elimination System 

(NPDES) permit must be obtained from the Department of Environmental Quality (DEQ) 

for construction activities (including clearing, grading, and excavation) that disturb one or 

more acres of land. 

 

FINDING: A NPDES Permit will be required before earth-moving work is performed as the 

subject site is largely going to be disturbed for the construction of public infrastructure and 

preparation of home sites. This will be a condition of approval, prior to any earth-moving work is 

performed. This will be Condition of Approval #15.  

 

The applicant’s engineer has completed and submitted a preliminary drainage study that has been 

reviewed and preliminary approved by the City Engineer. The proposed development will generally 

maintain existing flows. The proposed development has been broken up into two separate drainage 

basins: Basin A and Basin B. Drainage Basin A will consist of piping stormwater into the proposed 

detention pond on the east side of North Moss Street. Drainage Basin B will utilize an 18” storm 

drain culvert to direct drainage into an existing drainage basin that flows to the north. Because there 

are still portions of development and specific construction plans that need to be drawn, submitted 

and approved by the City Engineer, staff proposes a condition of approval for a final drainage plan 

to be submitted for review and approval by the City Administrator or his or her designee, see 

Condition of Approval #1. This condition is meant to ensure the drainage plan submitted as part 

of the tentative map approval still meets sufficient drainage requirements once more specific 

construction plans are submitted. To see the applicant’s proposed drainage plan, of please see 

Attachment R If the final drainage plan requires changes to the tentative map that has been 

approved, the changes should be presented to City Council before final plat approval.  Additionally, 

the subject site is large in size and extensive earth-moving work is anticipated, as such a NPDES 

permit will be required.  

 

The City has requested the applicant design a detention pond that is reasonably “low maintenance” 

as the City will be taking over long-term ownership and maintenance after acceptance. The 

proposed detention pond shall be constructed in a manner that the basin should drain entirely. The 

detention pond should have a low flow pipe at the invert that will completely drain the basin 

without any effort from the City. Slide slopes should be 3:1 maximum, and 4:1 if it’s going to be 

mowed by Public Works staff. Lastly, there should be drivable access to the detention pond, so if 

the City needs to perform maintenance, an excavator can easily access it.   The applicant shall 

submit specific detention pond plans to the City Administrator, or his or her designee, for review 

and approval. This will be a condition of approval, prior to the commencement of any site 

preparation, grading, or fill. 

 

FINDING: The applicant has submitted a drainage plan for the proposed subdivision, and it has 

been preliminary approved by the City Engineer. However, due to yet-to-be- submitted 

construction plans, the applicant should submit a final drainage plan, prior to final plat approval, 

for review and approval by the City Administrator or his or her designee to ensure the plan is still 

applicable and sufficient after receipt of more detailed construction plans. The proposed detention 
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pond shall be designed in a manner that is reasonably “low maintenance, see Condition of 

Approval #15. Criterion for adequate storm drainage is met or can be met conditionally, as noted 

and discussed above and in Condition of Approval #1. Additionally, the subject site is large in 

size and extensive earth-moving work is anticipated, as such a NPDES permit will be required. The 

requirement for a NPDES permit will be Condition of Approval #14. Criterion related to the 

requirement for a NPDES permit met with the following Condition of Approval #14 

 

Condition of Approval #14: Prior to the commencement of any site preparation, grading, or fill, 

the applicant shall submit to the City Administrator or his or her designee evidence of an approved 

NPDES permit.  

 

Condition of Approval #15: Prior to the commencement of any site preparation, grading, or fill, 

the applicant shall submit to the City Administrator, or his or her designee, plans for the proposed 

detention pond as seen on Sheet 1 as “Parcel A” plans that include a low flow pipe at the invert that 

will completely drain the basin without any effort from the City. Slide slopes should be 3:1 

maximum, and 4:1 if it’s going to be mowed by Public Works staff. Lastly, there should be 

drivable access to the detention pond, so if the City needs to perform maintenance, an excavator 

can easily access it.    

 

LDC 9.521 Water.  

(a) All new development must connect to the public water system unless specifically 

approved otherwise as a part of a development approval for parcels exceeding 5 acres in 

size after division for which the public water system is located further than 300 feet from 

any property  line. All water line extensions, required  fire  hydrants,  and  related 

appurtenances shall  be  installed and  paid for  by the  developer  unless the  City  has 

approved otherwise as a part of the tentative plan decision process. 

 

(b) All public water system improvements shall comply with Section II of the City’s 

Standard for Public Improvements, dated September 1994. The City may modify those 

requirements upon a recommendation by the City Engineer in the event of special 

circumstances. 

 

(c) Water Line Extensions. Water distribution lines must be extended along the full length 

of the property's frontage along the right-of-way or to a point identified by the City 

Administrator as necessary to accommodate likely system expansion. Water line extensions 

may be required through the interior of properties, within dedicated public utility 

easements, when necessary to provide for service to other properties or to provide system 

looping for fire flows. All public water system line extensions shall have a minimum 6 inch 

diameter unless a smaller size is recommended by the City Engineer and approved by the 

City. The City Engineer may also require a larger size if needed to extend transmission 

capacity or for fire hydrant flow where looping is not available. 

 

(d) Water Plan Approval. All proposed plans for extension and installation of the public 

water system must be approved by the City as part of the tentative plan review and approval 

process. 
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(e) Restriction of Development. The Planning Commission or City Council may limit or 

deny development approvals where a deficiency exists in the water system or portion 

thereof which will not be corrected as a part of the proposed development improvements. 

 

FINDING: The applicant’s engineer has provided a preliminary utilities plan as seen on Sheet 3. 

The plan shows that adequate connections are available or can be accessed to provide lots 1-26 

with city water. However, the plans submitted on Sheet 3 are preliminary and are used to attain 

tentative plat approval. Final construction plans relating to water will be made a condition of 

approval. The applicant may choose to show all utilities (water, sewer, general utilities) on one 

final utilities map. The final construction plans for utilities shall be submitted for review by the 

City Engineer prior to any construction.  

 

The utilities plan as seen on Sheet 3 is preliminary and provided for tentative map approval. A final 

utilities plan will need to be submitted for review and approval by the City Engineer prior to any 

construction activities commence with respect to water, sewer and utilities. Criterion met with the 

following Condition of Approval #16.  

 

Condition of Approval #16: The utilities plan as seen on Sheet 3 is preliminary and for tentative 

map approval. A final utilities plan, consistent with LDC 9.521, shall be submitted for review and 

approval by the City Engineer prior to any construction activities commence with respect to water, 

sewer and utilities.  

 

LDC 9.522 Sewer.  

(a) All new development must extend and connect to the public sewer system unless 

specifically approved otherwise as a part of a development approval for parcels exceeding 

5 acres in size after division for which the public sewer system is located further than 300 

feet from any property line. All sewer line extensions, manholes, required lift stations and 

related appurtenances shall be installed and paid for by the developer unless the City has 

approved otherwise as a part of the tentative plan decision process. 

 

(b) All public sewer system improvements shall comply with Section III of the City’s 

Standards for Public Improvements, dated September 1994. The City may modify those 

requirements upon a recommendation by the City Engineer in the event of special 

circumstances. 

 

(c) Sewer Line Extensions. Sewer collection lines must be extended along the full length of 

the property's frontage along the right-of-way or to a point identified by the City 

Administrator as necessary to accommodate likely system expansion. 

 

(d) Sewer Plan Approval. All proposed sewer plans and systems must be approved by the 

City as part of the tentative plan review and approval process. 

 

(e) restriction of Development. The City may limit or deny development approvals where a 

deficiency exists in the sewer system or portion thereof which will not be corrected as a 

part of the development improvements. 
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FINDING:  Lots 1-26 can be and will be connected to city sewer services. Connections either exist 

nearby or are proposed to adequately provide city sewer service to lots 1-26. As discussed above, 

the utilities plan has been preliminary approved by the City Engineer for tentative map approval 

purposes. A final utilities plan will need to be submitted to the City Engineer for final approval 

before any construction activities with respect to public utilities take place. Condition of Approval 

#15 is relevant and will apply to LDC 9.522.  

 

The utilities plan as seen on Sheet 3 is preliminary and provided for tentative map approval. A final 

utilities plan will need to be submitted for review and approval by the City Engineer prior to any 

construction activities commence with respect to water, sewer and utilities. Criterion met with the 

following Condition of Approval #17. 

 

Condition of Approval #17: The utilities plan as seen on Sheet 3 is preliminary and provided for 

tentative map approval. A final utilities plan, consistent with LDC 9.522, shall be submitted for 

review and approval by the City Engineer prior to any construction activities commence with 

respect to water, sewer and utilities.  

 

LDC 9.523 Utilities.  

 

(a) It is the policy of the City to place all utilities underground except as otherwise 

exempted below. Developers shall make all necessary arrangements with serving utility 

companies for installation of such utilities. 

 

FINDING: All utilities will be placed underground. Staff is not aware of any exceptions that 

would preclude the placement of utilities underground. The applicant has indicated in their written 

narrative that all utilities will be placed underground and installed within the public right of way or 

a public utility easement.  

 

(b) Exceptions. The City may permit overhead utilities as a condition of approval where the 

Applicant can demonstrate one of the following conditions: 

 

(1) Underground utility locations are not feasible. 

(2) Temporary installations. 

(3) Major transmission facilities located within rights-of-way or easement 

(4) Surface mounted structures,  substations  or  facilities  requiring  above  ground 

locations by the serving utility. 

 

FINDING: Per the applicant’s written narrative, staff find the applicant has sufficiently indicated 

their proposal can meet the requirement that all utilities be placed underground and placed within 

public right-of-way or in a public utility easement. Criterion met.  

 

LDC 9.524 Easements.  

 

(a) Easements granting limited use of property for any defined purpose may be approved 

for any lot or parcel. 
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(b) Access easements may be approved by the City as provided in Section 9.516. The 

Planning Commission or City Council may require wider access easements if special 

circumstances exist. 
 

(c) Utility easements shall be provided for sewers, water mains and public or private 

utilities necessary to provide full service to all developments. Land dividers shall show on 

the Tentative Plan and on the final Plat all easements and shall provide all dedications, 

covenants, conditions or restrictions with the Supplemental Data submitted for review. 

Minimum interior utility easements shall be 10 feet wide centered on lot or parcel lines 

where feasible. A wider easement may be required if multiple utilities will be utilizing the 

same easement or if topography dictates otherwise. An exterior utility easement adjacent to 

the public right-of-way will be required if at least five feet of unimproved public right-of-

way is not available. 

 

(d) Water Courses. If a tract is traversed by a water course such as a drainage way, 

channel or stream, there shall be provided a storm water easement or drainage right-of-

way containing the top of bank, vegetative fringe, and such further width as will be 

adequate for protection and maintenance purposes. Culverts or other drainage facilities 

shall be sized to accommodate storm and flood run-off from the entire upstream drainage 

area at full build out and shall be verified and approved by the City. 

 

FINDING: As seen on Sheet 1, two easements are shown in addition to the 7-foot PUE on both 

sides of Crestview Drive. The applicant has discovered two private access easements that exist on 

the unsubdivivded remainder portion of the subject property. The two private access easements are 

used for logging purposes. The applicant will the private access easement accessible, as per the 

recorded easements. The private access easements are not for the purposes of any building, 

structure or residential development. See Attachment Q for copies of the private access easements. 

As required by LDC, the applicant shall include on the final plat all easements and shall provide all 

dedications, covenants, conditions, or restrictions with provide any supplemental data for review. 

The easements shall be consistent with Lane County recording requirements and procedures and 

ORS 92. There are no significant water courses on the subject property. This will be a condition of 

approval.  

 

As seen on Sheet 1, the applicant proposes a 20-foot wide access easement between lots 16-19 and 

a 5-foot private drainage easement along the eastern property boundary of lot 12. These easements 

shall be shown and recorded on the final plat as with all dedications, covenants, conditions, or 

restrictions. The easements shall be consistent with Lane County recording requirements and 

procedures and ORS 92. Criterion met with the following Condition of Approval #18.  

 

Condition of Approval #18: Prior to final plat approval, the applicant shall include all easements, 

dedications, covenants, conditions or restrictions along with any supplemental data for review by 

the City Administrator or his or her designee. Easements shall be consistent with Lane County 

recording requirements and procedures and ORS 92.  

 

LDC 9.630 Hillside Development. The purpose of this Section is to provide standards 

governing development of hillside land within the City to alleviate harmful and damaging 
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effects of on-site erosion, sedimentation, runoff, access issues and to regulate the effects of 

excavation and grading on hillsides. 

 

LDC 9.631 Scope. This Section shall apply to all areas of the City where the slope of the 

land is 15 percent or greater. In all areas of the City, concurrent with application for a 

building permit, excavation or fill permit or land division, the applicant shall provide 

elevation data adequate to determine slope characteristics of the property or portions 

thereof being developed. If the City determines that the property does have areas of 15 

percent slope or greater, then the proposed development shall, in addition to other 

applicable City ordinances, rules and regulations, also be reviewed for compliance with the 

requirements of Sections 9.630 through 9.635. 

 

LDC 9.632 Hillside Development Standards.  

 

(a) General grading. Any grading performed within the boundaries of a hillside 

development shall be kept to a minimum and shall take into account the environmental 

characteristics of that property, including but not limited to prominent geological features, 

existing streambeds, drainage ways, and vegetative cover. 

 

FINDING: The subject site does contain slopes of 15 percent or greater. The applicant has 

submitted a preliminary conceptual grading plan as seen on Sheet 2. The applicant will be required 

to submit final grading plans during the construction phase of the development for review and 

approval by the City Engineer. The standards listed in the Hillside Development section of LDC 

will largely be addressed post tentative map approval during the construction plan drawing phase of 

the project. The applicant will be required to submit plans to shown conformance with hillside 

development standards. As listed in the LDC, specific engineered plans may be required. This will 

be a condition of approval.  

 

(b) Slope stability. Potential slope instability problems such as slip planes, clay layers and 

dome-shaped bedrock shall be identified. Mitigation measures sufficient to render these 

areas safe for structures and infrastructure development shall be applied. 
 

 

(c) Building sites. Building sites shall be designed to minimize the need to alter the natural 

grade during construction of individual buildings. Mass pad grading or continuous 

terracing of building sites is not allowed. Lot development plans must demonstrate that the 

lot is large enough to safely accommodate both the planned structure(s) and the needed 

cuts and/or fills. 

 

(d) Retaining walls. Especially on cutbanks, retaining structures are preferred in lieu of 

larger excavations to minimize the amount of disturbed area. Retaining walls over 4 feet 

high shall be engineered. Smaller walls shall be constructed in conformance with the soils 

and geology report recommendations and the engineer’s plans. Designs for retaining 

structures shall give consideration to aesthetics and shall use mitigations such as terracing 

and/or landscaping plants to reduce the structures’ apparent height and mass. 
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(e) Cut and Fill Standards. 
 

(1) All cut and fill slopes generally must not exceed a two (horizontal) to one (vertical) 

ratio. Slopes which are steeper (i.e. 1:1/2 or 1:1) may be conditionally approved by the City 

upon certification, by a qualified engineer that the slope will remain stable under 

foreseeable conditions. The certification must delineate any specific stabilization measures 

deemed necessary by the engineer. 

 

(2) Cuts and fills shall be designed to avoid movement or episodic erosion during heavy 

rains or earthquakes, mechanical overloading of underlying soils and undercutting of 

adjacent areas. Fills shall be benched as required to provide a proper bond with the 

existing terrain. 

 

(3) Unless proven otherwise by specific soils information to the contrary, cuts shall be 

presumed to be incapable of revegetation without special treatments, such as importation 

and retention of topsoil. Plans must be submitted for all cuts in excess of 2 feet deep, 

showing either a covering for the cut, such as stonework, or a revegetation plan that does 

not rely on the ability of the exposed subsoil to support plant growth. 

 

(f) Revegetation. Earthwork shall be designed so that all disturbed areas will be restored to 

have at least 6” of topsoil. Revegetation of projects exposing soil shall be aggressively 

pursued so that bare ground will not be unnecessarily exposed to the weather between 

November 1 and May30. Construction schedules shall be drawn up to limit the period of 

time that soil is exposed and unprotected. The existing vegetative ground cover should not 

be destroyed, removed, or disturbed more than 15 days prior to grading or construction of 

required improvements. Soil exposed during the removal or significant disturbance of 

ground cover vegetation shall be built upon (i.e. covered with gravel, a slab, foundation or 

other construction), landscaped (i.e. seeded or planted with ground cover) or otherwise 

protected within 15 days of grading or other pre- development activity. Provided, however, 

that these restrictions do not apply during the months of June, July, August and 

September. 

 

(g) Modification of Public Street Standards. Street width, grade and alignment, right-of-

way width, and sidewalks in hillside areas shall be designed to minimize changes to 

existing topography and provide adequate access to adjacent properties. Cuts and fills in 

excess of four feet deep shall be considered significant and should be avoided where 

feasible. Modifications to established standards, if necessary to meet these requirements, 

shall be made as provided below. 
 
 

(1) Street grades may exceed the maximum grade standards of the Lowell Standards for 

Public Improvements where topographical conditions make it impractical to meet those 

standards, subject to the following conditions: 

(A) Driveways and intersections shall not be permitted where street grades exceed 15 

percent. 

 

(B) Street grades of over 15 percent shall not be permitted for a distance of more than 200 
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feet in any 600 foot long section of street. 

 

(C) Street grades shall not exceed 20 percent for any distance. 

 

(2) Requirements specified in the Lowell Standards for Public Improvements for public 

right-of-way width, pavement width, and/or installation of sidewalk may be modified where 

topographical conditions make it impractical to meet those standards, subject to the 

following conditions: 

 

(A) Reduction in public right-of-way width may be made if the proposed right-of-way is 

large enough to accommodate the street and sidewalk(s), and 5-foot public utility easement 

is provided on each side of the right-of-way and slope easement is provided where required. 

 

(B) Reduction in pavement width to 21 feet may be made for access lanes with less than 250 

vehicle trips per day, that are not dead-end, and that will be no parking on one side. For not 

more than one 200 foot section of street per block, any road may be reduced to 20 feet if the 

road is not dead-end, will be no parking on both sides along the narrowed portion, and if at 

least one parking space is provided for each lot taking driveway access from the narrowed 

portion; said parking shall be within 200 feet of the driveway access. On all other roadways, 

the City Council may allow the above described pavement width reductions only after 

consultation with the City Engineer and the local fire official, and upon a finding that the 

proposed width will provide adequate parking and emergency vehicle access. All no parking 

areas shall be signed and curbs shall be painted yellow. 

 

(C) All sidewalks shall be a minimum of 5 feet wide. All streets shall have vertical curbs 

adjacent to sidewalks. For short distances, street-side sidewalks may be relocated to an off-

street location that will provide equivalent service, conditional upon right-of-way being 

available or public access easements being provided. Sidewalks may be approved for only 

one side of the street for access lanes with less than 250 vehicle trips per day. On all other 

roadways, the City Council may allow sidewalks on only one side upon a finding that a 

single sidewalk will provide adequate pedestrian safety. 

 

(3) The City may  require modification of street improvement construction standards for 

any portion of proposed street improvements being constructed in areas of special concern 

identified in the Soils and Geology Report. 

 

(h) Storm Drainage. In addition to City-wide storm drainage system development standards 

contained in Section 9.520, hillside storm drainage systems shall be designed to: 
 

(1) Protect cuts, fills, roadways, retaining walls and structures from saturation, slope 

failure and settling. 

(2) To anticipate and mitigate the rapid movement of debris into catch basins, and storm 

water flows bypassing catch basins. 

(3) Insure that concentrated storm water is disposed of in a controlled manner does not 

create significant erosion or adverse effects on downhill properties. 
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(i) Preservation of Trees and Existing Vegetation. Construction shall be done in a manner 

that avoids unnecessary disruption to vegetation and trees. Temporary protective fencing 

shall be established around all trees designated for protection prior to the commencement 

of grading or other soil disturbance. Grade changes and trenching shall not be made within 

5 feet of the dripline of such trees without written concurrence from an arborist that such 

changes will not cause permanent damage to the tree. 
 

FINDING:  The subject site does contain slopes of 15 percent or greater, therefore the Hillside 

Development Standards listed in LDC 9.632 apply to the proposal.   Prior to the issuance of 

building permits, the applicant shall submit specific construction plans to the City Administrator, or 

his or her designee, for review and approval. Plans submitted shall be consistent with the Hillside 

Development Standards listed in LDC 9.632. Criterion listed on LDC 9.632 met with the following 

Condition of Approval #19.  

 

Condition of Approval #19:  Prior to the commencement of any site preparation, grading, or fill, 

the applicant shall submit specific construction plans for review and approval by the City 

Administrator, or his or her designee. Plans submitted shall be consistent with the Hillside 

Development Standards listed in LDC 9.632. 

 

LDC. 9.633 Submission Requirements for Land Divisions. When land division application 

is submitted in which all or a portion of the development contain slopes which are 15% or 

greater, the following additional reports and plans shall be submitted: 

 

(a) Surveyor’s Report. A scale drawing of the property prepared by a licensed surveyor, 

showing existing topography at two-foot contour intervals, watercourses both permanent 

and intermittent, and natural physical features such as rock outcroppings, springs and 

wetlands. Also show the location and dimensions of any existing buildings or structures on 

the property where the work is to be performed, the location of existing buildings or 

structures on land of adjacent owners that are within 100 feet of the property. 

 

FINDING: The applicant submitted a preliminary Surveyor’s Report as seen on Sheets 1 through 

5. However, the applicant shall submit for review and approval by the City Administrator or his or 

her designee, a final Surveyor’s Report prior to final plat approval. This will be a condition of 

approval.  

 

As discussed above, prior to final plat approval, the applicant shall submit for review and approval 

by the City Administrator, or his or her designee, a final Surveyor’s Report as indicated in and 

consistent with subsection (a) of LDC 9.633. Criterion met with the following Condition of 

Approval #20.  

 

Condition of Approval #20: Prior to final plat approval, the applicant shall submit for review and 

approval by the City Administrator, or his or her designee, a final Surveyor’s Report as indicated in 

and consistent with subsection (a) of LDC 9.633.  

 

(b) Soils and Geology Report. This report shall be prepared by a suitably experienced and 

qualified licensed engineering geologist or geotechnical engineer, and shall include the 
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following for each proposed lot and for public right-of-way areas proposed for development 

which have slopes greater than 15%: 

 

(1) Data regarding the subsurface condition of the whole site such as the   nature, depth 

and strength of existing soils, depth to bedrock, location of soft soils, hard stratum, 

potential slip planes, geological weak zones, clay seams or layers, unconsolidated deposits, 

and previous grading activities.  The report shall also address existing water tables, springs, 

watercourses and drainage patterns, seismic considerations, and any offsite geologic 

features or conditions that could impact or be impacted by onsite development. Locations of 

exploratory boreholes shall take into consideration the  terrain  and  geology  of  the  site  

instead  of following a general grid pattern. 

 

(2) Conclusions and recommendations regarding the stability of underlying slopes and of 

proposed cuts and fills, any remedial or preventative actions that are required, any 

limitations upon the use of the site, grading procedures, requirements for vegetation 

preservation and revegetation, special coverings or  treatments for areas that cannot be 

readily revegetated, erosion control methods, drainage  systems,  setbacks  from  slopes  or  

other geologic features, foundation and building design, and backfills. 

 

 

FINDING: The subject property does contain slopes of 15 percent or greater and as such a Soils 

and Geology Report will be required prior to the final plat approval and shall be reviewed and 

approved Planning Commission and City Council. The results of the Soils and Geology Report 

have the potential to change the subdivision and as such, the Soils and Geology Report should 

come through the same planning approval process as required for approval of a subdivision 

(Planning Commission and City Council). The City can still issue tentative plat approval of the 

subdivision as proposed, unless the Soils and Geology Report results require a change.  A 

preliminary approval would give the applicant/developer some assurances that the design of the 

subdivision is final, unless the Soils and Geology Report requires modification. The approval 

process of the Soils and Geology Report could require changes in the tentative plan. This will be a 

condition of approval. The Soils and Geology Report completed by the applicant and submitted to 

the City shall be in conformance with the standards and specifications as cited in LDC 9.633(b) (1) 

and (2).  

 

The subject property does contain slopes of 15 percent or greater and as such will require a Soils 

and Geology Report to be completed by the applicant. The approval process of the Soils and 

Geology Report could require changes in the tentative plan. The Soils and Geology Report shall be 

reviewed and approved by Planning Commission and City Council, after tentative plat approval, 

but prior to final plat approval. Tentative plat approval gives the applicant/developer assurances 

that the subdivision design is final, unless the Soils and Geology Report require modification. The 

City would not be able to make any changes to the tentative plan that were not related to the result 

of the Soils and Geology Report. Staff find the above criterion for a Soils and Geology Report can 

be met conditionally.  

 

Condition of Approval #21: The Soils and Geology Report shall be reviewed and approved by 

Planning Commission and City Council, after tentative plat approval, but prior to final plat 
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approval. Soils and Geology Report shall be consistent with the standards and specifications as 

listed in LDC 9.633 (b) (1) and (2).  

 

(c) Engineer’s Plans. Detailed plans shall be prepared for all proposed public 

improvements by a suitably qualified licensed civil engineer. Detailed plans for private 

development on each parcel may also be provided and if provided, will be accepted as 

required building permit submittals. These plans shall be based upon the findings of the 

required soils and geology report, and shall include the following information: 

 

(1) Infrastructure Plan. A scale drawing plan showing the  location  and approximate grade 

of all proposed streets, walkways and alleys, and the location   of proposed easements, lots, 

common areas, parks, open space and other land proposed for dedication to the City. Also 

indicate the locations of utilities such as sewer and water lines. 

 

(2) Grading Plan. A scale drawing grading plan of the property, showing existing and 

proposed finished grades at two-foot contour intervals, retaining walls or other slope 

stabilization measures, cuts and fills, and all other proposed changes to the natural grade. 

Include cross-sectional diagrams of typical cuts and fills, drawn to scale and indicating 

depth, extent and approximate volume, and indicating whether and to what extent there will 

be a net increase or loss of soil. 

 

(3) Drainage Plan. Detailed plans and locations of all proposed surface and subsurface 

drainage devices, catch basins, area drains, dewatering provisions, drainage channels, 

dams, sediment basins, storage reservoirs, and other protective devices together with a map 

showing drainage areas, the complete drainage network, including outfall lines and natural 

drainageways which may be affected by the proposed development, and the estimated run-

off of the area(s) served by the drains. 

 

(4) Erosion Control Plan. Descriptions and/or drawings of proposed changes to soils and/or 

existing vegetation on the site; specific methods proposed to restore  disturbed topsoil, 

minimize the identified potential erosion problems, and     revegetate  areas  which  will be 

stripped of existing vegetation; and a schedule   showing when each stage of the project will 

be started and completed, including the total area of soil surface which is to be disturbed 

during each stage and the      length of time soils will be left exposed. 

 

(5) Affidavit. The authoring engineer shall include a statement that the plans are consistent 

with the soils and geology report required by this Section, and with the standards of Section 

9.632. 

 

FINDING: Engineer’s Plans (1 through 5) will be required following tentative plat approval and 

shall be submitted for review and approval by the City Administrator or his or her designee, as part 

of the construction plan drawing process and before issue of building permits. Engineer’s Plan 

submitted by the applicant to the City shall be in conformance with the standards and specifications 

as cited in LDC 9.633 (c) (1-5).  

 

Staff find it feasible that the applicant can submit Engineer’s Plan for review and approval by the 
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City Administrator or his or her designee, prior to the issuance of building permits. Criterion met 

with the following Condition of Approval #22.  

 

Condition of Approval #22: Prior to any site preparation, grading or fill, the applicant shall 

submit for review and approval by the City Administrator or his or her designee, Engineer’s Plan, 1 

through 5 as indicated in LDC 9.633 (c) (1-5).  

 

(d) One copy of each individual lot survey, geotechnical report and development 

engineering plans submitted and approved with the tentative plan shall be filed with the 

City at the time of submission of the final plat and one copy shall be provided to the 

purchaser of the individual lot. 

 

FINDING: Consistent with subsection (d) of LDC 9.632, above, upon final plat submittal to the 

City, the applicant shall include one copy of each individual lot survey, geotechnical report and 

development engineering plans. One copy shall be provided to the purchaser of the individual lot. 

Criterion met with the following Condition of Approval #23:  

 

Condition of Approval #23:  Prior to final plat approval, the applicant shall submit final copies of 

each individual lot survey, geotechnical report, and development engineering plans for the City’s 

record keeping purposes. Additionally, Prior to the issuance of certificate of occupancy for the 

proposed residential lots, evidence shall be submitted to the City Administrator that shows 

compliance with subsection (d) of LDC 9.633 with the purchaser of each respective lot receive a 

copy as described above.  

 

 

LDC 9.236 Dedication Requirements  

 

(a) All lots or parcels of land shown on the final Plat intended for public use shall be 

offered for dedication to the City at the time the Plat is filed. Exception:  Those lots or 

parcels, or common linear open spaces which are intended for the exclusive use of the 

owners, their licensees, visitors, tenants or employees; and also excepted are those parcels 

of land reserved for public acquisition. 

 

(b) All streets, pedestrian ways, drainage channels, open spaces, easements and other 

rights- of-way shown on the final Plat intended for public use shall be offered for 

dedication for public use at the time the final Plat is filed. 

 

(c) All rights of access to and from streets, lots and parcels of land shown on the final 

Plat intended to be surrendered shall be offered for dedication at the time the final Plat is 

filed. 

 

(d) The land divider shall provide and designate one-foot reserve strips across the ends of 

stubbed streets adjoining undivided land or along half streets adjoining undivided land. 

The reserve strip shall be included in the dedication granting to the City the right to 

control access over the reserve strip to assure the continuation or completion of the street. 

This reserve strip shall overlay the dedicated street right-of-way. 
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FINDING: The applicant will be required to submit a final plat in consistent with the dedication 

requirements as indicated in LDC 9.236. Additionally, the City shall have the right to control access 

over to assure the continuation or completion of the street. Additionally, a plat note shall be included 

on the final plat stipulating that no platted lot may provide legal or physical access to the subdivided 

remainder. This provision is also contemplated in LDC 9.233 (j). The inclusion of this plat note will 

be a condition of approval.  

 

The final plat submitted by the applicant shall be consistent with the requirements of LDC 9.236 (a-

d), prior to final plat approval and acceptance by the City. The final plat shall include a plat note 

stipulating that no platted lot may provide legal or physical access to the subdivided remainder. This 

provision is also contemplated in LDC 9.233 (j). Criterion met with the following Condition of 

Approval #24.  

 

Condition of  Approval #24: Prior to final plat acceptance and approval by the City, the final plat 

submitted by the applicant shall include the requirements listed in LDC 9.236  and include a plat 

note on the final plat stipulating that no platted lot may provide legal or physical access to the 

unsubdivided remainder.  

 

LDC 9.805 Improvement Agreement.  

Before City final approval of a development, site plan or land division, the developer or 

land divider shall file with the City an agreement between developer or land divider and the 

City, specifying the period within which required improvements and repairs shall be 

completed and providing that, if the work is not completed within the period specified, the 

City may complete the work and recover the full cost and expense, together with court costs 

and attorney fees necessary to collect said amounts from the developer or land divider. The 

agreement shall also provide for reimbursement of the City's cost of inspection in 

accordance with Section 9.801 (f). 

 

FINDING: The requirement, as specified in LDC 9.805, for an agreement between the developer or 

land divided and the City specifying the period within which required improvements and repairs will 

be completed will be a condition of approval, prior to final plat approval.  The agreement shall 

include language consistent with the City completing the work and recovering of full cost and 

expenses, together with court costs and attorney’s fees, if necessary.  

 

Prior to final plat approval, the applicant and or developer shall enter into an agreement, with the 

City of Lowell, consistent with the specification of LDC 9.805.  Criterion me with the following 

Condition of Approval #25.  

 

Condition of Approval #25: Prior to final plat approval, the applicant and/or developer shall enter 

into an agreement, with the City of Lowell, consistent with the specification of LDC 9.805.   

 

 LDC 9.806 Security.  

 

(a) The developer or land divider shall file with the agreement, to assure full and faithful 

performance thereof, one of the following: 
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(1) A surety or performance bond executed by a surety company authorized to transact 

business in the State of Oregon in a form approved by the City Attorney; or 
 

(2) A personal bond co-signed by at least one additional person together with evidence of 

financial responsibility and resources of those signing the bond sufficient to provide 

reasonable assurance of ability to proceed in accordance with the agreement to the 

satisfaction of the City Council: or 

 

(3) A cash or negotiable security deposit. 

 

(b) Such assurance of full and faithful performance shall be for a sum approved by the City 

as sufficient to cover the cost of the improvements and repairs, including related 

engineering and incidental expenses, and to cover the cost of City inspections and other 

costs. 

 

(c) Prior to acceptance of required public improvements, the developer or land divider shall 

file one of the above listed assurances with the City, in an amount equal  to  20% of actual 

construction costs, as a warranty towards defects in materials and workmanship identified 

for a period of no less than one year after City  acceptance  of  the  public  improvements. 

The City  may  agree  to  a  longer warranty period in lieu of the above required assurances. 

 

FINDING: Securities in the form  of a surety  or performance bond, or a personal bond co-signed by 

at least one additional person together with evidence of  financial responsibility  or a cash or 

negotiable security deposit shall be required of the applicant / developer to ensure public 

improvements are performing adequately for a period of not less than one year after city acceptance. 

This will be a condition of approval.  

 

 

Securities in the form(s) listed above in LDC   9.806 shall be required to assure performance of 

public improvements installed by the applicant.  Prior to final plat approval, the applicant shall 

provide the City Administrator evidence showing that the requirements as listed in LDC 9.806 are 

satisfied and an agreement has been reached between the applicant and the City.  Criterion met with 

the following Condition of Approval #26.  

 

Condition of Approval #26: Prior to final plat approval, the applicant shall provide the City 

Administrator evidence showing that the requirements as listed in LDC 9.806 are satisfied and an 

agreement has been reached between the applicant and the City.   

 

 LDC 9.807 Noncompliance Previsions.  

 

(a) If the developer or land divider fails to carry out provisions of the agreement, the City 

shall provide written notice to the developer or land divider and the surety specifying the 

details of noncompliance. Unless the City allows more time for compliance because of 

circumstances beyond the developer or land divider's control, within 30 days after receiving 

the notice, the developer or land divider or the surety shall commence compliance and 
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proceed diligently to comply with the agreement. 

 

(b) If the developer or land divider or the surety does not begin compliance within the 30 

days or the additional time allowed by the City, or compliance is not completed within the 

time specified in granting the land division approval, the City may take the following 

action: 

 

(1) Notify the developer or land divider and the surety of the developer or land divider's 

failure to perform as required by this Code and the agreement. 

 

(2) Demand payment from the developer or land divider or the developer or land divider's 

surety for the unfulfilled obligation. 

 

(3) Enter upon the site and carry out the obligation in accordance with the provisions of the 

approval and agreement. 

 

(4) If the security for the obligation is a performance bond, notify the surety that 

reimbursement for City expenses for fulfillment of the obligation is due and payable to the 

City. If the security is a deposit of cash or other assets, appropriate as much of the deposit 

as is necessary to recoup City expenses. 

 

(5) Void all approvals granted in reliance on the agreement. 

 

(c) If the bond or other required security is not sufficient to compensate the City for 

expenses incurred to fulfill the obligation, the amount due to the City for the obligation is a 

lien in favor of the City upon the entire contiguous real property of the owner of the land 

subject to the obligation. 

 
 

(d) The lien attaches upon the filing with the City Recorder of notice of the claim for the 

amount due for the fulfillment of the obligation. The notice shall demand the amount due, 

allege the insufficiency of the bond or other security to compensate the City fully for the 

expense of the fulfillment of the obligation, and allege the developer or land divider's 

failure to fulfill the required obligation. 

 

(e) The lien may be foreclosed in the manner prescribed by law for foreclosing other liens 

on real property. 

 

(f) The remedies set forth for non-compliance are cumulative. In addition to the remedies 

set forth above, non-compliance by the developer or his surety with any term of a 

performance guarantee shall entitle the City to pursue any civil remedy permitted by law. 
 

FINDING: In the event the developer or land divider cannot fulfill its obligation, as provided for in 

LDC 9.807, the City has the authority the commence the securities provision of LDC 9.806, or enter 

upon the site and carry out the obligation in accordance with provision of the approval and 

agreement. In such events, the City will work closely with the City Attorney to initiate proceedings, 
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If necessary.  Criterion met as discussed.  

 

LDC 9.231 Submission Requirements. Within 18 months after approval of the Tentative 

Plan, the land divider shall cause the land division to be surveyed and a Plat prepared and 

submitted to the City for approval. This time period may be extended for up to one year 

upon the approval of the Deciding Authority. The Plat shall be in conformance with the 

approved tentative Plan. All public improvements required by the tentative plan approval 

must be completed and accepted prior to the City’s approval of the Plat, unless the 

applicant provides security to assure public improvements will be completed. If the land 

divider fails to submit the Plat for approval within 18 months or as extended, he must 

reapply for approval and resubmit the Tentative Plan with any revision necessary to comply 

with changed conditions. 

 

FINDING: Within 18 months after approval of the Tentative Plan, the land divider shall cause the 

land division to be surveyed and a plat prepared and submitted to the City for approval. This time 

period may be extended for up to one (1) year upon the approval of the Deciding Authority, in the 

case of a subdivision, the Deciding Authority shall be City Council. All public improvements 

required by the tentative plan approval must be completed and accepted prior to the City’s approval 

of the final plat. If the land divider fails to submit the final plat for approval within 18 months or as 

extended, they must reapply for approval and resubmit the tentative plan with any revision 

necessary to comply with and changed conditions. The tentative plat approval will expire 18 

months after final City tentative approval or as extended, by the Deciding Authority. Criterion met 

as discussed.     

 

5. Consistency with applicable Comprehensive Plan policies.  

 

Housing Need Policy (c) 4. The City shall insure that residential development is supported 

by the timely and efficient extension of public facilities and services.  

 

FINDING: Currently, little to no public infrastructure exists on the subject property. Installing the 

public infrastructure required for the 26 lot subdivision has the ability open up further residential 

opportunities in the future and an extension of Lowell’s public street system as called for in the 

Lowell Master Road Plan and Map.  

 

Housing Need Policy (c) 5. The City shall continue to support increased residential 

development while also encouraging businesses and commercial activities that support 

residential community needs.  

 

FINDING: The City is continuing to support residential growth. The addition of a 26-lot single 

family residential home development has the ability to attract more people that wish to live and 

work in Lowell, thereby, spurring the chance for increased business and commercial activity.  

 

Development Constraints (c) (1) Topography and Slope.  

 

FINDING: The Lowell Comprehensive Plan lists topography and slope as a development constraint. 

As such, Lowell adopted specific Hillside Development Standards that developers shall adhere to in 
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the event development occurs on slopes of 15 percent or greater. As contained in this staff report and 

associated findings and conditions of approval. Hillside Development standards apply and will be 

enforced by the City.  

 

 Development Constraints (c) (2) Soils & Geology/Landslide Hazards.  

 

FINDING: The City has no comprehensive geological study related to the potential for landslide 

hazards as a result of additional development. As such the City is unable to quantify the extended of 

landslide hazard development constraints. However, as included in the Hillside Development 

Standards of the LDC and the reports required for development in areas that quantify as hillside 

development, the City does require a Soils and Geology Report, which has been discussed and 

conditioned as contained in this staff report.  

 

 

6.    Recommendation & Approval  

 

As discussed, and conditioned in this staff report, staff recommend the Planning Commission issue a 

recommendation for APPROVAL onto City Council for final action for a tentative plat for a 26 lot 

single family home subdivision.  

 

On April 21, 2020, City Council received the staff report and held a public hearing on the proposal. 

City Council received one public comment in favor of the proposal. City Council made a motion to 

approve the proposal based on the findings, conclusions and recommended conditions as contained 

in the staff report.  
 

7.   Conditions of Approval  

 

Discussion: In the process of completeness review and further discussion with the applicant, there 

are several items that remain to be reviewed and approved by the City Engineer. Between the City 

and applicant, it was determined the items could be discussed, reviewed and approved during the 

constriction drawing phase, as they relate to more engineering specifics. Staff have included these 

items as conditions of approval that shall be satisfied after tentative map approval and addressed 

during the construction drawing phase and ultimately approved by the City Engineer, prior to final 

plat approval or the issuance of building permits. The items and comments that need addressed 

between the applicant’s engineer and City Engineer as included in this staff report as Attachment 

E and incorporated as Condition of Approval # 27. Condition of Approval #28 can and will be 

considered satisfied by verbal or written communication from the City Engineer that all 

engineering related items have been sufficiently addressed by the applicant’s engineer, as contained 

in the City Engineer’s comments dated September 19, 2019 and incorporated herein as 

Attachment E.  

 

Staff have included a running list of all condition approval applicable to this proposal:  

 

Condition of Approval #1: Prior to final plat approval, applicant shall submit a final drainage plan, 

to the City Administrator for review and approval to ensure adequate drainage can still be attained 

after reviewing more detailed construction and drawing plans. If the final drainage plan causes 
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changes to the tentative map as approved, the changes shall be presented to Planning Commission 

and City Council for consideration, prior to final plat approval.  

 

Condition of Approval #2: Prior to final plat approval, the applicant shall include on the final plat 

and construct a right-hand turn lane as indicated in the referral comments by Lane County 

Transportation. See Attachment D for Lane County Transportation referral comments. Additionally, 

see Attachment S for Lane County Urban Collector Standards and a Sketch of North Moss Street.   

 

Conditions of Approval #3: The applicant shall record and execute a “Farm/Forest Management 

Easement” with Seneca Timber, as indicated in Attachment O, wherein the applicant acknowledges 

and accepts the activities, including but not limited to, noise, dust and general incompatibility with 

nearby residential homes. Evidence shall be submitted to the City showing compliance with this 

condition, prior to final plat approval.  

 

Condition of Approval #4: Given the subject site’s close proximity to active forest management 

operations and adjacent to the Farm/Forest Interface, future buildings shall be constructed with fire-

resistant materials and for chimneys to have spark arrestors. This requirement shall be included 

on the final plat as a plat note. These provisions address a significant and unreasonable risk to 

health and safety as contemplated in subsection (h) of the decision criteria for a subdivision. 

 

Condition of Approval #5: Prior to final plat approval, the applicant/developer shall construct 

sidewalks, including curb and gutter along both sides to Crestview Drive. Sidewalks shall be 

inspected for compliance with Lowell standards by the City of Lowell before acceptance. 

 

Condition of Approval #6: Prior to final plat approval and acceptance of urban public street 

improvements, the applicant shall install urban public street improvements to City standards.  

 

Condition of Approval #7: Prior to final plat approval, the applicant shall submit plans to the City 

Administrator or his or her designee, showing slope easements as required where topographical 

conditions necessitate cuts or fills for proper grading of streets, additional right-of-way or slope 

easements.  

 

 

Condition of Approval #8: Prior to final plat approval, the applicant shall show 1-foot reserve 

strips on the final plat. The land comprising the 1-foot reserve strips shall be placed within the 

jurisdiction of the City by deed. Additionally, a locked gate shall be placed at the beginning of the 

private access easement to ensure access is maintained as described in the private access easement 

and a “No Parking” sign placed at the hammerhead turnaround.  

 

 

Condition of Approval #9: Prior to final plat approval, the applicant shall install the half-street 

improvements along the frontage of the property, as recommended in Attachment D. Half-street 

improvements shall include sidewalks, curb and gutter. City of Lowell shall inspect improvements 

for compliance with City Standards and/or Lane County Standards as appropriate, prior to 

acceptance.  
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Condition of Approval #10: Prior to final plat approval, applicant shall submit evidence to the 

City Administrator or his or her designee, that the proposal complies with the street name signs 

standards as listed in the LDC.  

 

Condition of Approval #11: Prior to final plat approval, applicant shall submit evidence to the 

City Administrator of his or her designee, that the proposal complies with streetlights standards as 

listed in the LDC.  

 

Condition of Approval #12: Prior to final plat approval, the applicant shall provide evidence that 

the proposed mailbox structure has been approved by the local Post Office having jurisdiction and 

shall be noted on the plan as a plat note.  

 

Condition of Approval #13: Prior to final plat approval, plans for compliance with Clear Vision 

Areas shall be presented to the City Administrator or his or her designee and reviewed and verified 

for compliance with the Clear Vision Areas standards as listed in the LDC 9.517(r).  

 

Condition of Approval #14: Prior to the commencement of any site preparation, grading, or fill, 

the applicant shall submit to the City Administrator or his or her designee evidence of an approved 

NPDES permit.  

 

Condition of Approval #15: Prior to the commencement of any site preparation, grading, or fill, 

the applicant shall submit to the City Administrator, or his or her designee, plans for the proposed 

detention pond as seen on Sheet 1 as “Parcel A” plans that include a low flow pipe at the invert that 

will completely drain the basin without any effort from the City. Slide slopes should be 3:1 

maximum, and 4:1 if it’s going to be mowed by Public Works staff. Lastly, there should be 

drivable access to the detention pond, so if the City needs to perform maintenance, an excavator 

can easily access it.    

 

Condition of Approval #16: The utilities plan as seen on Sheet 3 is preliminary and for tentative 

map approval. A final utilities plan, consistent with LDC 9.521, shall be submitted for review and 

approval by the City Engineer prior to any construction activities commence with respect to water, 

sewer and utilities.  

 

Condition of Approval #17: The utilities plan as seen on Sheet 3 is preliminary and provided for 

tentative map approval. A final utilities plan, consistent with LDC 9.522, shall be submitted for 

review and approval by the City Engineer prior to any construction activities commence with 

respect to water, sewer and utilities.  

 

Condition of Approval #18: Prior to final plat approval, the applicant shall include all easements, 

dedications, covenants, conditions or restrictions along with any supplemental data for review by 

the City Administrator or his or her designee. Easements shall be consistent with Lane County 

recording requirements and procedures and ORS 92.  

 

Condition of Approval #19:  Prior to the commencement of any site preparation, grading, or fill, 

the applicant shall submit specific construction plans for review and approval by the City 

Administrator, or his or her designee. Plans submitted shall be consistent with the Hillside 
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Development Standards listed in LDC 9.632  

 

Condition of Approval #20: Prior to final plat approval, the applicant shall submit for review and 

approval by the City Administrator, or his or her designee, a final Surveyor’s Report as indicated in 

and consistent with subsection (a) of LDC 9.633.  

 

Condition of Approval #21: The Soils and Geology Report shall be reviewed and approved by 

Planning Commission and City Council, after tentative plat approval, but prior to final plat 

approval. Soils and Geology Report shall be consistent with the standards and specifications as 

listed in LDC 9.633 (b) (1) and (2).  

 

Condition of Approval #22: Prior to any site preparation, grading or fill, the applicant shall 

submit for review and approval by the City Administrator or his or her designee, Engineer’s Plan, 1 

through 5 as indicated in LDC 9.633 (c) (1-5).  

 

Condition of Approval #23:  Prior to final plat approval, the applicant shall submit final copies of 

each individual lot survey, geotechnical report, and development engineering plans for the City’s 

record keeping purposes. Additionally, Prior to the issuance of certificate of occupancy for the 

proposed residential lots, evidence shall be submitted to the City Administrator that shows 

compliance with subsection (d) of LDC 9.633 with the purchaser of each respective lot receive a 

copy as described above.  

 

Condition of  Approval #24: Prior to final plat acceptance and approval by the City, the final plat 

submitted by the applicant shall include the requirements listed in LDC 9.236  and include a plat 

note on the final plat stipulating that no platted lot may provide legal or physical access to 

the unsubdivided remainder.  

 

Condition of Approval #25: Prior to final plat approval, the applicant and/or developer shall enter 

into an agreement, with the City of Lowell, consistent with the specification of LDC 9.805.   

 

Condition of Approval #26: Prior to final plat approval, the applicant shall provide the City 

Administrator evidence showing that the requirements as listed in LDC 9.806 are satisfied and an 

agreement has been reached between the applicant and the City.   

 

Condition of Approval #27: In the process of completeness review and further discussion with 

the applicant, there are several items that remain to be reviewed and approved by the City 

Engineer. Between the City and applicant, it was determined the items could be discussed, 

reviewed and approved during the constriction drawing phase, as they relate to more engineering 

specifics. Staff have included these items as conditions of approval that shall be satisfied after 

tentative map approval and addressed during the construction drawing phase and ultimately 

approved by the City Engineer, prior to final plat approval or the issuance of building permits. The 

items and comments that need addressed between the applicant’s engineer and City Engineer as 

included in this staff report as Attachment E and incorporated as Condition of Approval # 27. 

Condition of Approval #28 can and will be considered satisfied by verbal or written 

communication from the City Engineer that all engineering related items have been sufficiently 

addressed by the applicant’s engineer, as contained in the City Engineer’s comments dated 
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September 19, 2019 and incorporated herein as Attachment E. 

 

Condition of Approval #28: Prior to final plat approval, the applicant shall submit a final plat that 

shows “Lot 27” removed and replaced with “un-subdivided remainder.” The land east of the 

proposed Crestview Drive is the un-subdivided remainder and is not a part of the subdivision 

proposal. 

 

Condition of Approval #29 From Lane County Transportation: Obtain Facility Permit 

approval for the proposed construction of the public street connection to and improvements to N. 

Moss Street.  Facility Permit needed for any utility connections within the right-of-way of N. Moss 

Street.  For more information about Facility Permits, please call 541.682.6902 or visit: 

https://lanecounty.org/government/county_departments/public_works/right-of-

way_permits/facility_permits/ 

 

8. Informational items  

 
 

• Appropriate permits to perform work within City of Lowell rights-of-way will have to be 

obtained by the property owner/applicant/contractor before any work in public rights-of-way 

can be undertaken. For questions related to performing work within City rights of way, 

please contact the Lowell Public Works department at 541-937-2776. 

 

• In accordance with Lane Manual Chapter 15.515, stormwater runoff generated by new 

development must not be directed to the Lane County road right-of-way or into any Lane 

County drainage facility, including roadside ditches.  

   9. Attachments 

 

    Attachment A:  Applicant’s initial application submitted on August 22, 2019  

    Attachment B:  Addresses & Notice 

    Attachment C: Oregon Department of Transportation Referral Comment  

    Attachment D: Lane County Transportation Referral Comments 

    Attachment E: City Engineer Comments from September 19, 2019  

    Attachment F: Wetland Delineation Report  

    Attachment G: DSL Concurrence Letter  

    Attachment H: Retaining Walls  

    Attachment I: Sheet 1 – Tentative Map, Revised, Submitted April 7, 2020  

    Attachment J: Sheet 2 – Grading Plan, Revised, Submitted April 7, 2020 

    Attachment K: Sheet 3 – Utilities Plan, Revised, Submitted April 7, 2020  

    Attachment L: Sheet 4 – Profile Plan, Revised, Submitted April 7, 2020  

    Attachment M: Sheet 5 – Shadow Plat, Revised, Submitted April 7, 2020  

    Attachment N: Geotech Report and Slopes  

    Attachment O: Comments from Seneca Timber Company  

    Attachment P: Comments from Mia Nelson, Lookout Point, LLC 

    Attachment Q: Copies of Existing Private Access Easements 

    Attachment R: Applicant’s Drainage Plan/Study  

https://lanecounty.org/government/county_departments/public_works/right-of-way_permits/facility_permits/
https://lanecounty.org/government/county_departments/public_works/right-of-way_permits/facility_permits/




 
      

AGENDA ITEM SUMMARY  

 

 

 

TO: 
FROM: 
DATE: 
SUBJECT: 
 

Mayor Bennett and Council 
Jared Cobb, City Administrator 
May 29, 2020 
Oregon RAIN Agreement 

 DISCUSSION 
 ACTION 
 RESOLUTION 
 ORDINANCE 
 PROCLAMATION 
 REPORT 

 

SUMMARY: 
In 2017, the City of Lowell welcomed Oregon RAIN to assist entrepreneurs in Lowell, Dexter, 
and Fall Creek. The program funds a part-time Venture Catalyst that serves Lowell and 
Oakridge. The requested MOU from the City of Lowell and City of Oakridge maintains the 
existing level of funding FY 2020/21 at $7,500.  

FISCAL IMPACT: 
The FY 2020/21 Proposed Budget includes $7,500 to maintain the program.  
 
 
 

COURSES OF ACTION: 
1. Motion to authorize the City Administrator to sign the Memorandum of Understanding 

with RAIN and the City of Oakridge, as written. 
2. Motion to authorize the City Administrator to sign the Memorandum of Understanding 

with RAIN and the City of Oakridge, as amended. 
3. No action. 

RECOMMENDATION: 
Motion to authorize the City Administrator to sign the Memorandum of Understanding with 
Oregon RAIN and the City of Oakridge, as written. 
 
 

ATTACHMENTS: 
1. Oregon RAIN Memorandum of Understanding 
2. Oregon RAIN Report 

 
 

 



LOWELL & OAKRIDGE ACTIVITY REPORT 
 

JANUARY-APRIL 2020  
 
 
 
 

 
 
 
 
 
 
 
 

 
 
 
 
 
 

SUMMARY 
 
The first four months of 2020 have been marked by two windows: Before COVID-19 (January through mid-March) and after COVID-19 
(mid-March through April). Since the COVID-19 pandemic started, Oregon RAIN has pivoted our model to providing live virtual 
workshops and connections to vital resources that entrepreneurs in Oakridge and Lowell need to weather this storm. In addition, 
Oregon RAIN has helped Lowell band together with other Lane County towns to create a collaboratively-supported Emergency Loan 
Fund for COVID-19 relief.  
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LOWELL & OAKRIDGE ACTIVITY REPORT 
11 ENTREPRENEURS IDENTIFIED OR ASSISTED THIS REPORTING PERIOD 

 

 Entrepreneur 
First Name 

Entrepreneur 
Last Name 

Company Name  
(if exists) 

Industry City Assistance Needed & Assistance Provided (include referrals 
made) 
 

1 Salina Grindstaff Floral Living Retail Lowell Weekly consultations to advance all aspects of business, with 
most recent focus on “going online” to adapt to COVID-19 

2 Kristen Prenevost Stomping Grounds Retail Lowell Clarified Kristen’s eligibility for SBA emergency funding 

3 Matthew Shumski Bridge Charter 
School 

Education Lowell Organized field trips for students to visit Lowell business in 
Fall 2020, pending “shelter in place” being lifted 

4 Kendra Chambers Just Move Fitness Pleasant Hill Discussed working together on HWY 58 Business Network 

5 Jules  Ariosa Jules Joint Food & 
Beverage 

Oakridge Discussed plan for business growth, including operations and 
team building 

6 Dillon  Sanders In-Bound Northwest Forestry Oakridge Discussed SBA emergency funding and eligibility 

7 Brock Butterfield The Bus Fair Tourism Oakridge Introduced to Travel Lane County to explore the possibility of 
getting lost funds due to COVID-19 recouped 

8 Elise O’Brien Oakridge Farmer’s 
Market 

Agriculture Oakridge Connected to resources necessary to launch a farmers 
market, including Oregon Farmers Market Association 

9 Michelle Emmons Dirt Dojo / Mountain 
House AirBnB 

Tourism Oakridge Connected to KLCC journalist to increase visibility through 
media coverage  

10 Fergus McClean Dexter Lake Farmers 
Market 

Retail Dexter Discussed strategies for keeping farmers market open 

11 Tracey  Sunflower Westfir Lodge Tourism Westfir Helped secure emergency funding; amplified story of inability 
to secure SBA funding and in talks with US Senator Ron 
Wyden’s team about barriers faced 
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LOWELL & OAKRIDGE ACTIVITY REPORT 
18 EVENTS HOSTED THIS REPORTING PERIOD 

 
5 events that were scheduled for March and April were canceled due to COVID-19, including 2 in Lowell and 3 in Oakridge. 

 

 Event Date  Event Name/Topics Event Venue Event City Event Speakers/Affiliation Total Attendees 

1 February 3 My Unusual Entrepreneurial 
Journey 

Oakridge High 
School 

Oakridge Caroline Cummings/ Oregon RAIN 22 

2 February 18 Veneta’s Retail Popup District Lion Mountain 
Bakery 

Oakridge Corum Ketchum/RARE 
Aida Lough/Aida Food Company 

18 

3 February 20 HWY 58 Business Network 
February Local Social 

Buckhorn Tavern Dexter None 12 

4 March 10 30 Second Pitches Oakridge High 
School 

Oakridge Raj Vable/Oregon RAIN 22 

5 March 27 Weekly Entrepreneur Support 
Group 

Zoom (online) None 9 

6 March 30 Why Knowing Your Customer 
Is More Important Than Ever 

Zoom (online) Corey Wright/Oregon RAIN 19 

7 March 31 Mentor Meetup Zoom (online) None 5 

8 April 3 PPP Loan with Oregon Pacific 
Bank 

Zoom (online) Ron Green/ Oregon Pacific Bank 100  
(276 registered, Zoom 
prevented more than 

100 from joining) 

9 April 6 Social Media 101 Zoom (online) Ariel Ruben 54 

10 April 6 PPP Loans with Banner Bank Zoom (online) Jason Alansky/Banner Bank 64 

11 April 10 PPP Loans with First Interstate 
Bank 

Zoom (online) Gary Collins/First Interstate Bank 72 
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LOWELL & OAKRIDGE ACTIVITY REPORT 
12 April 13 Online Sales Platforms Zoom (online) Raj Vable/Oregon RAIN 48 

13 April 17 Weekly Entrepreneur Support 
Group 

Zoom (online) None 32 

14 April 20 Startup Sales & Marketing Tips Zoom (online) Caroline Cummings/Oregon RAIN 60 

15 April 24 Weekly Entrepreneur Support 
Group 

Zoom (online) None 24 

16 April 27 Investor Perspectives on How 
To Weather the COVID-19 
Storm 

Zoom (online) Robert Pease & Julie Harrelson/ 
Managing Directors of the 
Cascade Seed Fund 

74 

17 April 28 Senator Ron Wyden Speaks to 
Entrepreneurs 

Zoom (online) Senator Ron Wyden 32 

18 April 29 City leaders speak to 
Community Lending Works 
about creating Emergency Loan 
Fund 

Zoom (online) Lynn Meyer/Community Lending 
Works 

15 

Notable events for the month include: 
Pre-COVID-19 

● Continued momentum with HWY 58 Business Network to serve Lowell, Pleasant Hill, Dexter, and Fall Creek, including 258 followers on the 
Facebook page (​link here​) 

● Speaking in Oakridge High School’s first-ever class on entrepreneurship three times  
● Fostering regional relationships by working with the Oakridge-Westfir Chamber of Commerce and Veneta by having entrepreneurs from 

Veneta come to speak about the Retail Popup District 
Post-COVID-19 

● Workshop series, including several focused on SBA emergency funding programs, one with 270+ registered guests  
● Meeting with Senator Ron Wyden, including testimonial from Westfir entrepreneur Tracey Sunflower 
● Organizing conversations between Community Lending Works and city leaders of Oakridge, Lowell, Veneta, and other Lane County towns to 

discuss creating collaborative and regional Emergency Loan Fund 
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LOWELL & OAKRIDGE ACTIVITY REPORT 
FUNDS LEVERAGED THIS FISCAL YEAR: $370,500 

Since the beginning of Oregon RAIN’s fiscal year (July 2019), we have leveraged the funding from Oakridge and Lowell to raise $370,500 to support 
Oregon’s growing rural entrepreneurial ecosystem.  
 
Previously reported funding: 

● The Ford Family Foundation - $100,000* (FY 19/20) 
● The Collins Foundation - $30,000 (FY 19/20) and $20,000 (FY 20/21) 
● USDA - $49,000 (FY 19/20) 
● Oregon Community Foundation - $50,000* (FY 19/20) 
● Lane County - $40,000 (FY 19/20) and $40,000 (FY 20/21) 

 
New funding:  

● Banner Bank - $2,500 
● Oregon Community Foundation - $39,000* (COVID Recovery Fund) 

 
* A portion of these funds are allocated to the Rural Lane region. The remainder is allocated to other regions. 
 

5 PARTNERS COLLABORATED WITH DURING THIS REPORTING PERIOD 

 

First Name Last Name Partner Organization  Details of Collaboration 

Lynda Kammerer Oakridge-Westfir Chamber of Commerce Coordinated to invite Hwy 58 Business Network to Oakridge-Westfir 
Chamber event, promoting regional business approaches 

Heather Harrison Oakridge High School Implemented curriculum for Oakridge’s first class on entrepreneurship 

Rustie Auckland Banner Bank Coordinated on Business Pre-Accelerator 

Sarah Altemus-Pope Southern Willamette Forest Collective Joined the Chamber of Commerce Subcommittee on COVID-19 
Response; discussed applying to RARE program to get local capacity for 
economic development  

Alexandra Urbina Huerto de la Familia Providing Spanish-speaking resources to rural Lane cities 
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LOWELL & OAKRIDGE ACTIVITY REPORT 
 

WHAT’S NEXT? 

 
● Facilitating conversations between Oakridge and other Lane County rural towns (e.g., Creswell, Lowell, Florence, Coburg, Veneta) about 

collaborating on an Emergency Loan Fund in partnership with Community LendingWorks.  
● An online accelerator comprising classes, speakers, and mentoring to help entrepreneurs take “next steps” with their startups. Sponsored by 

Banner Bank. 
● Virtual workshops (Mondays at 2pm) and weekly entrepreneur support groups (Fridays at 9am) 
● Continued outreach to serve new communities including Latinx, youth, and people with disabilities. 
● Continued sharing of resources tied to COVID-19 emergency funding opportunities 
● Continued one-on-one “deep dives” to unlock Oregon RAIN’s full network potential to assist entrepreneurs 
● Continued participation in the Oakridge-Westfir Chamber of Commerce’s Committee on COVID-19 response 

 
 

Thank you for believing in the power of rural entrepreneurship! 
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MEMORANDUM OF UNDERSTANDING 

Among Regional Accelerator & Innovation Network, City of Lowell, and City of Oakridge 

 

1. Purpose 

  

1.1. The purpose of this Memorandum of Agreement (MOU) is to set out the terms by which the 

Regional Accelerator & Innovation Network (Oregon RAIN), the City of Lowell, and the City of Oakridge 

(“The Parties”) will work together to continue developing and scaling up the Rural Entrepreneurial 

Program in the City of Lowell and the City of Oakridge.  

 

1.2. The key contacts for this project will be ​Caroline Cummings​ (Executive Director) for Oregon RAIN, 

Jared Cobb​ (City Administrator of Lowell), and ​Bryan Cutchen ​(City Administrator of Oakridge). The key 

contacts are responsible for ensuring performance of the activities and duties described in this MOU. 

Changes to key contacts shall be made in writing to the following addresses. 

 

 Oregon​ ​RAIN 
Caroline Cummings 
Executive Director 
PO Box 1564  
Eugene, OR 97440 
541.968.2982 
caroline@oregonRAIN.org  

 City of Lowell 
Jared Cobb 
City Administrator  
107 E. 3rd Street 
Lowell, OR 97452 
541.937.2157 
jcobb@ci.lowell.or.us  

 City of Oakridge 
Bryan Cutchen 
City Administrator  
P.O. Box 1410 
Oakridge, OR 97463 
541-782-2258 
cityadministrator​@ci.oakridge.or.u​s  

 

1.3. Through this MOU, the City of Lowell and the City of Oakridge ​each​ agree to provide to Oregon RAIN 

$7,500 in FY 20/21 and $7,500 in FY 21/22. These funds will be allocated for Rural Venture Catalyst 

support and resources for entrepreneurs and innovators in the City of Lowell and the City of Oakridge 

and for creating a culture of entrepreneurship through ecosystem-building.  

 

1.4. Oregon RAIN’s Rural Venture Catalyst shall bring entrepreneurs and potential entrepreneurs 

together, providing them with increased access to ​people​ (mentors and accomplished entrepreneurs), 

programs​ (workshops and accelerators), ​physical assets​ (space and equipment), and ​capital​ (access to 

statewide funding sources, including Oregon RAIN’s Seed Fund and crowdfunding).  

  

1.5. The Parties recognize that $15,000 total per year is a significant investment in advancing the 

innovation economy in the City of Lowell and the City of Oakridge and further recognize that ​more 

investment will be required to fully implement and sustain the program​.​ The City of Lowell and the 

City of Oakridge will support Oregon RAIN’s efforts to advance additional funding opportunities from 

foundations, counties, private corporations, the State of Oregon, and the Federal Government.  

 

  

MOU - Oregon RAIN, City of Lowell, & City of Oakridge (FY 20/21 & FY 21/22) Page 1 

mailto:caroline@oregonrain.org
mailto:jcobb@ci.lowell.or.us
mailto:mayor@ci.oakridge.or.us
mailto:mayor@ci.oakridge.or.us


2. Duration of Agreement 

 

2.1. This MOU will be in effect from ​July 1, 2020 through June 30, 2022​ and may be updated at any time 

through mutual written agreement of the parties.  

 

2.2. No party may assign or transfer all or any portion of this MOU without the prior written consent of 

the other party. 

 

3. Goals 

 

3.1. Continue to sustain and elevate the regional entrepreneurial ecosystem. 

 

3.2. Raise additional funds for Rural Venture Catalyst activities in the City of Lowell and the City of 

Oakridge. 

 

3.3. Support and expand mentoring, meetups, and other events to help gather, educate, and support 

entrepreneurs and innovators.  

 

3.4. Continue to activate capital in the region. 

 

3.5. Track overall budget and report progress to funders and partners. 

 

3.6. Maintain and expand an established database of entrepreneurs, mentors, and ecosystem 

stakeholders.  

 

3.7. Continue launching and supporting previously identified and assisted startups. 

 

3.8. Deliver wrap-around mentoring services to startups with the best potential in the City of Lowell and 

the City of Oakridge. 

 

3.9 Continue identifying and building partnerships to sustain and elevate the region’s entrepreneurial 

ecosystem. 

 

3.10. Meet other goals, as mutually agreed-upon by The Parties. 

 

4. Oregon RAIN’s Responsibilities 

 

4.1. Oregon RAIN shall provide ongoing training, support, and supervision to the Rural Venture Catalyst 

and other staff serving the City of Lowell and the City of Oakridge. 

 

4.2. Oregon RAIN shall work collaboratively with the City of Lowell and the City of Oakridge to continue 

implementing its Rural Entrepreneurial Development Program, which includes tracking and supporting 
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ecosystem partners and key stakeholders, asset mapping, community outreach, surveying, and other 

investigative activities to assess culture and climate as it relates to entrepreneurism and overall 

community readiness to continue building and sustaining the region’s entrepreneurial ecosystem. 

 

4.3. Oregon RAIN shall monitor the overall budget and metrics for this program and report progress to 

the City of Lowell, the City of Oakridge, and other funders. Metrics tracked and reported shall include: 

number of entrepreneurs identified and assisted, number of companies identified and assisted, revenue 

generated by companies assisted, jobs created by companies assisted, number and type of activities 

hosted, mentors engaged, partners engaged, and investors engaged.  

 

4.4. Oregon RAIN shall work collaboratively with the City of Lowell and the City of Oakridge to create 

and implement specific strategies to scale up an entrepreneurial ecosystem in the City of Lowell, the City 

of Oakridge, and the region. Within the City of Lowell and the City of Oakridge, Oregon RAIN shall: 

 

4.4.1. Meet entrepreneurs in public spaces in their communities (i.e., coffee shops, libraries, city 

town halls, community centers, granges, restaurants, schools, etc.) to learn about their startup 

ideas and connect them to resources. These activities take the form of hosted events, 

workshops, and one-to-one mentoring. ​They create a new social infrastructure by going to the 

entrepreneur, rather than requiring the entrepreneur to come to them​. Examples of recent 

Oregon RAIN Rural Venture Catalysts activities: 

 

● Helping entrepreneurs navigate local and federal emergency loan and grant funds (e.g., 

Paycheck Protection Program, Economic Injury Disaster Loans, City and County Funds, 

national emergency grant programs, etc.) 

● Getting entrepreneur’s food products onto the shelves at national/regional retail 

grocers 

● Assisting an entrepreneur in hiring their first employees at a living wage 

● Helping an entrepreneur find the right co-founders to launch their startup 

● Connecting entrepreneurs to small manufacturers to scale production 

● Coaching entrepreneurs on developing and delivering investor pitches  

● Raising an entrepreneur’s first rounds of significant investment capital  

● Ensuring entrepreneurs spend the capital they raise efficiently to reduce failure rates 

● Connecting entrepreneurs to technical training resources (e.g., SBDC workshops, 

webinars, etc.) 

● Showcasing entrepreneurs’ stories to local, regional, and national media outlets 

● Connecting entrepreneurs to physical spaces (e.g., kitchens, co-working, makerspaces, 

etc.) 

● Bringing national opportunities to entrepreneurs to help expand their businesses 

● Connecting entrepreneurs to state resources that will help them cover the cost of 

attending and exhibiting at national expos  

 

4.4.2. Conduct interactive educational events both online and offline. 
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4.4.3. Find and educate angel investors. 

 

4.4.4. Conduct and update (at least annually) “Regional Entrepreneurial Ecosystem Readiness 

Assessment” and “Entrepreneurial Ecosystem Elements Scorecard”. 

 

4.4.5. Conduct (and regularly update) stakeholder and asset mapping to identify resources and 

gaps in the regional entrepreneurial ecosystem. 

 

4.4.6. Conduct ongoing community outreach. 

 

4.4.7. Track and report program metrics. 

 

4.4.8. Provide marketing and communications support for the program. 

 

4.4.9. Activate capital in the region, as appropriate and possible.  

 

4.4.10. Gather and report success stories at least twice a year.  

 

4.5. Oregon RAIN shall continue building a network of stakeholders who have a shared vision for 

establishing an entrepreneurial ecosystem in the City of Lowell and the City of Oakridge, including 

entrepreneurs, volunteers, businesses, local and regional governments, and organizations representing 

underserved populations. 

 

4.6. Oregon RAIN shall provide communication and public relations support for this program. 

 

4.7. Oregon RAIN shall work with the City of Lowell and the City of Oakridge to develop strategies for a 

sustainable program, including collaborative fundraising, grant writing efforts, and joint financial “asks,” 

where appropriate.  

 

4.8. Oregon RAIN shall work collaboratively with the City of Lowell and the City of Oakridge to gather 

case study documentation, including videos, interviews, quotes, stories, and “essential questions” at 

community events, town halls, and forums. 

 

5. The City of Lowell and the City of Oakridge’s Responsibilities  

 

5.1. The City of Lowell and the City of Oakridge shall work collaboratively with Oregon RAIN to create 

and implement specific strategies to continue assessing, supporting, and building an entrepreneurial 

ecosystem in the City of Lowell and the City of Oakridge, including strategies that are innovative.  

 

5.2. The City of Lowell and the City of Oakridge shall work with Oregon RAIN to develop strategies for a 

sustainable program, including collaborative fundraising, grant writing efforts, and joint financial “asks,” 

where appropriate. 
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5.3. The City of Lowell and the City of Oakridge shall help Oregon RAIN promote outreach and activities 

for this program by encouraging its staff and economic development partners to increase engagement 

with Oregon RAIN and to work collaboratively with Oregon RAIN in the ecosystem. 

 

5.4. The City of Lowell and the City of Oakridge shall support Oregon RAIN’s communication and public 

relations activities for this program, as needed. 

 

5.5. The City of Lowell and the City of Oakridge shall work collaboratively with Oregon RAIN to gather 

case study documentation, including videos, interviews, quotes, stories, and “essential questions” at 

community events, town halls, and forums. 

 

5.6. The City of Lowell and the City of Oakridge work collaboratively with Oregon RAIN to develop and 

submit a sustainability plan that identifies potential sources of support and a timeline and action plan 

for accessing or applying to those sources.  

 

5.7 The City of Lowell and the City of Oakridge will include language in their respective strategic plans 

(Comp Plans) that supports entrepreneurship, emerging businesses, and small businesses as part of 

building a resilient economy for the region.  

 

5.8. The City of Lowell and the City of Oakridge shall engage with the Oregon RAIN Rural Venture 

Catalyst and actively support the program to foster maximum program results. 

 

6. Payment Schedule 

 

6.1. The City of Lowell and the City of Oakridge shall each provide $7,500 per year for two (2) years to 

Oregon RAIN to scale up an entrepreneurial ecosystem in the City of Lowell and the City of Oakridge that 

focuses on helping startups launch and thrive.  

 

6.1.1. The first payment shall be paid to Oregon RAIN ​by July 15, 2020​ in the amount of ​$7,500 

by the ​City of Lowell ​and​ $7,500 ​by the ​City of Oakridge.  

 

6.1.2. The second payment shall be paid to Oregon RAIN ​by July 15, 2021​ in the amount of 

$7,500 ​by the ​City of Lowell ​and​ $7,500 ​by the ​City of Oakridge.  

 

6.2. The second payment shall be contingent on satisfactory progress toward the performance of the 

agreed-upon metrics named in Section 4.3. and on budget considerations for The Parties. The decision 

by the City of Lowell and the City of Oakridge about the second payment shall be made no later than 

May 1, 2021 to enable Oregon RAIN to address budget and contract issues.  
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7. Diversity, Equity, and Inclusion 

 

7.1. Just as biodiversity strengthens natural systems, the diversity of human experience strengthens our 

entrepreneurial ecosystem building efforts. Oregon RAIN represents and reflects that human diversity, 

embracing it in all the communities where we work, in order to achieve our goals. To that end, we are 

committed to increasing the diversity of our staff, board, volunteers, mentors, and partners, and to 

fostering an inclusive network of stakeholders and partners in all kinds of communities, from rural to 

urban. 

 

7.2. Equity, diversity, and inclusion is not only a best practice for business, it’s a strategic imperative. Our 

business and strategies are enriched and made stronger by the contribution of the experiences, 

perspectives, and values of diverse individuals and communities. Creating an innovation economy 

transcends political, cultural, and social boundaries, and so must Oregon RAIN in order to expand our 

reach and engage more people in Oregon’s entrepreneurial ecosystem. 

 

7.3. Oregon RAIN is dedicated to providing a work environment that prioritizes fairness and respect. At 

Oregon RAIN, everyone is treated equally and is encouraged to achieve their fullest potential. We 

respect the individuality of each member of our community, and we are committed to a workplace free 

of any kind of discrimination based on race, color, religion, sex, age, sexual orientation, gender identity 

and expression, disability, national or ethnic origin, politics, or veteran status. 

 

7.4. With a plurality of voices, Oregon RAIN will inspire more entrepreneurs and help create more jobs 

and revenue in Oregon. Respect, inclusion, and opportunity for people of all backgrounds, lifestyles, and 

perspectives will attract the best ideas and harness the greatest passion to shape a more vibrant future 

for all Oregonians. By honoring and celebrating the remarkable diversity of the human species, Oregon 

RAIN will bring new creativity, effectiveness, and leadership to our work. 

 

8. Intellectual Property 
 

8.1. The Parties agree that any intellectual property that is jointly-developed by the parties to this MOU 

may be used by both parties for non-profit, non-commercial purposes without obtaining consent from 

the other and without any need to account to the other.  

 

8.2. All intellectual property that was developed independently by one party to this MOU shall be the 

sole property of that party, requiring written consent before it could be used by the other party. 

 

9. Association 
 

9.1 The Parties are not entering into a legal partnership, joint venture, commercial undertaking for 

monetary gain, or other such business arrangement.  
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9.2. The Parties shall not refer to this MOU or treat the arrangements of this MOU as a legal partnership, 

joint venture, commercial undertaking for monetary gain, or other such business arrangement.  

 

9.3. The Parties shall not take any actions that would be inconsistent with the intentions of this 

paragraph.  

 

10. Dispute Resolution 

 

10.1. The Parties agree that, in the event of any dispute between them relating to this MOU, they shall 

first seek to resolve the dispute through informal discussions, which shall be initiated in writing.  

 

10.2. In the event any dispute cannot be resolved informally within sixty (60) calendar and consecutive 

days from the written notice of dispute, The Parties agree to attempt to resolve the dispute by 

mediation.  

 

10.3. The Parties agree that their respective good faith participation in mediation is a condition 

precedent to pursuing any other available legal or equitable remedy, including litigation, arbitration, or 

other dispute procedures.  

 

10.4. Any party to this MOU may commence the mediation process by providing to the other party 

written notice (Initial Mediation Notice) setting forth the subject of the dispute, claim, or controversy 

and the relief requested.  

 

10.5. Within ten (10) days after receipt of the Initial Mediation Notice, the other party shall deliver a 

written response to the initiating party’s notice.  

 

10.6. The initial mediation session shall be held within thirty (30) days after the Initial Mediation Notice.  

 

10.7. The costs of mediation shall be shared equally by each party to the mediation.  

 

10.8. The Parties do not waive their legal right to adjudicate this MOU in a legal forum.  

 

11. Entirety 

 

11.1. This MOU constitutes the entire agreement among The Parties concerning the subject matter 

thereof.  

 

11.2. All prior agreements, discussions, representations, warranties, and covenants are merged herein.  

 

11.3. There are no warranties, representations, covenants, or agreements (expressed or implied) 

between the parties except those expressly set forth in this agreement.  
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11.4. Any amendments or modifications of this agreement shall be in writing and executed by The 

Parties.  

 

11.5. Electronic signatures are valid and binding. 

  

11.6. Each person signing this MOU represents and warrants that he or she is duly authorized and has 

legal capacity to execute and deliver this agreement.  

 

11.7. Each party represents and warrants to the other that the execution and delivery of this MOU and 

the performance of each party’s responsibilities and obligations hereunder have been duly authorized 

and that this MOU is a valid and legal agreement binding on each party and enforceable in accordance 

with its terms. 
 

 

 For Oregon RAIN 

_________________ 
Signature 
 
Caroline Cummings 
Name 
 
Executive Director 
Title 
 
5/20/2020 
Date 

 For City of Lowell 
 
 
 
______________ 
Signature 
 
Jared Cobb  
Name 
 
City Administrator  
Title 
 
___________ 
Date 

 For City of Oakridge 
 
 
 
____________ 
Signature 
 
Bryan Cutchen 
Name 
 
City Administrator  
Title 
 
__________ 
Date 
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